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The Commission on Human Rights of the Philippines has issued the
Aduisory on Prouiding Video-Link Euidence in Court Proceedings tn the
Philippines on 4 October 2019. On 9 October 2org, a decision in People vs.
Sergio from the Supreme Court of the Philippines allowed Mary Jane Veloso
to testify through deposition in the human trafficking case against her
alleged recruiters in Nueva Ecija, Philippines. In addition to a deposition,
The CHR advisory argues that testimony via video-link is permitted in
domestic law and should be widely accepted for r,ulnerable witnesses. This
would not undermine fair trial procedures as technological advances would
allow those accused to confront and cross-examine witnesses.

People of the Philippines Vs. Maria Cristina P. Sergio and Julius
L. Lacanilao, G.R. No. z4oo53, October grzotgt

Testirnony by deposttion upon uritten interrogatories in criminal coses

Facts: On April 28,2or5, a few hours before Mary Jane Veloso's scheduled
execution, the President of Indonesia granted Mary Jane Veloso an indefinite
reprieve in view of the on-going legal proceedings in the Philippines with
respect to the case of Mary Jane against her recruiters who were already in
police custody.

Pursuant to its obligations under the Treaty on Mutual Legal Assistance in
Criminal Matters entered into by Southeast Asian Nations (ASEAN Mutual
Legal Assistance Treaty), the Indonesian authorities deferred indefinitely
Mary Jane Veloso's execution to afford her an opportunity to present her case
against her recruiters who exploited her to engage in drug trafficking.

However, conditions were imposed by Indonesian authorities relative to the
king of Mary Jane's testimony one of which is that the questions to be

propounded to Mary Jane shall be in writing.

Louer Court's Ruling: After the grant of reprieve, the State filed a "Motion
for Leaue of Court to Take the Testimony of Complainant Mary Jane Veloso

1 Access full decision here: h!.3gft.qj.qdjgEly.gquphdZ3Z
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by Deposition Upon Written Interrogatones."The motion was granted by
the Trial Court in a resolution. This prompted Julius and Cristina, the alleged
recruiters, to file a Petition for Certiorari before the Court of Appeals for
grave abuse of discretion. The CA granted the petition for Certiorari and
reversed the resolution of the Trial Court reasoning that to allow the
prosecution to take the deposition through written interrogatories will
violate the right ofthe accused to confront a witness orwitness the latterface
to face. Following the decision of CA, the Office of the Solicitor General filed
a petition for review on certiorari before the Supreme Court.

lssues.' The recent decision by the SC answers the pivotal issue of whether
Mary Jane's testimony may be validly acquired through deposition by
written interrogatories and in its decision, SC took into consideration the
extraordinary circumstances surrounding the case in holding the rules of
civil procedure suppletorily applicable as to not deprive the parties of their
right to due process.

Supreme Court's Ruling: In denying the State's motion for deposition and
effectively requiring the presence of Mary Jane before the RTC appeared to
have strictly and rigidly applied and interpreted Rule u9 without taking into
consideration the concomitant right to due process of Mary Jane and the
State as well as the prejudice it will cause.

The Court noted that by not allowing Mary Jane to testify through written
interrogatories, the CA deprived her of the opportunity to prove her
innocence before the Indonesian authorities and for the Philippine
Government the chance to comply with the conditions set for the grant of
reprieve to Mary Jane. The Court further mentioned that the benchmark of
the right to due process in criminal justice is to ensure that all the parties
have their day in court.

As to whether the application of Rule z3 of the Rules on Civil Procedures
would violate the constitutional right to confrontation of witness, the Court
held that it will not infringe the constitutional right to confrontation which
is a fundamental right of an accused.

The Court explained that the right to confrontation is part ofdue process not
only in criminal proceedings but also in civil proceedings as well as in
proceedings in administrative tribunals with quasi-judicial powers. Such
right has a two-fold purpose: (r) to afford the accused an opportunityto test
the testimony of the witness by cross-examination; and (z) to allow the judge
to observe the deportment of the witness.

The Court held that while it is true that Cristina and Julius would have no
opportunity to confront Mary Jane face to face, the terms and conditions laid
down by the trial court ensure that they are given ample opportunity to cross-
examine Mary Jane by way of u.nitten interrogatories so as not to defeat the
first purpose of their constitutional right. To recall, the trial court requires
Cristina and Julius , through their counsel, to file their comment and may



raise objections to the proposed questions in the written interrogatories
submitted by the prosecution.

As to the second purpose ofthe right to confrontation. The Court held that it
is likewise upheld as it was stated in the terms and conditions for the taking
ofdeposition that the trial courtjudge will be present during the conduct of
written interrogatories on Mary Jane. This will give her ample opportunity
to observe and to exarnine the demeanor of the witness closely.

Finally, the Court highlighted that "dying declaration" is one of the
recognized exceptions to the right to confrontation. In light of the situation
of Mary Jane, the Court said that there is no doubt that she will be answering
the written interrogatories under the consciousness of an impending death
or execution. That Mary Jane is facing impending death is undisputed
considering the nature of her reprieve which is merely temporary.

In sum, in the Court's decision, it is clear that there are compelling reasons
to liberally construe the procedural rules and apply suppletorily the Rules of
Civil Procedure. By allowing this, the fundamental rights of the parties are
upheld and safeguarded.

Issued this z5tt day of November zorg in Quezon City, Philippines.
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