
  

CHR: Dignity of all 
 

Commonwealth Avenue, U.P. Complex, Diliman 1101 Quezon City Philippines 
Tel. Nos. (02) 294 8704   (02) 925 3886 

 

 

 

 

 

 

 

 ADVISORY ON DETERRENCE AND THE DEATH PENALTY 

 

CHR (V) No. A2021-003 

 

     

 I. INTRODUCTION 

 

In his State of the Nation Address on 27 July 2020, President Rodrigo Duterte 

called for the reinstatement of the death penalty, citing the need to deter 

criminals.1 In his words, he said “it will deter criminality, but also save our children 

from the dangers posed by the illegal and dangerous drugs.” In issuing this 

Advisory, the Commission on Human Rights of the Philippines addresses the flaws 

in this proposal. 

 

Under then President Gloria Macapagal Arroyo, the Philippines ratified the Second 

Optional Protocol (OP) to the International Covenant on Civil and Political Rights 

(ICCPR) on 20 November 2007. The Second Optional Protocol commits States 

Parties to the abolition of the death penalty without reservation except for that 

made at the time of ratification – or “pursuant to a conviction for a most serious 

crime of a military nature committed during wartime.”2 As a result of signing this 

Protocol, the Philippines is effectively prohibited under international law from 

reintroducing the death penalty.3  States Parties to both the ICCPR and the Second 

OP cannot reinstate the death penalty, otherwise, they violate their obligations 

under international human rights law as explained in previous Advisories issued 

and research studies conducted by the Commission.4  

 

 

                                                
1 Kristel Limpot, Duterte calls for revival of death penalty by lethal injection for drug-related crimes, CNN 

PHILIPPINES, 27 July 2020 available at https://www.cnnphilippines.com/news/2020/7/27/Duterte-death-penalty-
revival-fifth-SONA.html (last accessed 13 October 2020). 
2 Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the 
death penalty, opened for signature 15 December 1989, 1642 UNTS 414 (entered into force 11 July 1991) art 2(1). 
3 See Commission on Human Rights, Advisory on the Validity of the Philippines’ Ratification of the Second Optional 
Protocol, CHR (V) A2020-017 available at http://chr.gov.ph/wp-
content/uploads/2020/10/07082020_Advisory_on_Ratification-Death-Penalty.pdf (last accessed 13 October 
2020). 
4 See Commission on Human Rights of the Philippines and Dr. Christopher Ward, In Defense of the Right 
to Life: International Law and Death Penalty in the Philippines, available at 
https://www.righttolifeph.online/category/studies/in-defense-of-the-right-to-life-international-law-and-
death-penalty-in-the-philippines#content (last accessed 02 July 2021). See also CHR Advisories on the 
Death Penalty, available at https://www.righttolifeph.online/category/chr-advisories (last accessed 02 July 
2021). 

https://www.cnnphilippines.com/news/2020/7/27/Duterte-death-penalty-revival-fifth-SONA.html
https://www.cnnphilippines.com/news/2020/7/27/Duterte-death-penalty-revival-fifth-SONA.html
http://chr.gov.ph/wp-content/uploads/2020/10/07082020_Advisory_on_Ratification-Death-Penalty.pdf
http://chr.gov.ph/wp-content/uploads/2020/10/07082020_Advisory_on_Ratification-Death-Penalty.pdf
https://www.righttolifeph.online/category/chr-advisories


Upon President Duterte's election, he called for the revival of the death penalty 

causing it to be put back on the agenda.5 On 7 March 2017, House Bill No. 47274 

was passed on its third reading at the House of Representatives, with a final vote 

of 217 in favor and 54 against. The bill is limited to the death penalty for narcotic 

offenses.6 Recently, House Bill No. 7814, that provides a mandatory death penalty 

punishment for those who use search warrants that are based on perjurious or 

falsified documents or planted evidence, was passed at the House of 

Representatives.7 The same bill is currently being considered by the Senate 

Committee on Public Order and Dangerous Drugs.8 

 

The contention of death penalty advocates is simple: re-imposing the death penalty 

will instill fear, thus serving as a strong disincentive against committing crimes. 

President Duterte has stated that the reimposition of the death penalty will 

eliminate corruption, criminality and the rampant trade of illegal drugs. He uses 

the deterrence theory, where people avoid criminal acts for fear of punishment, to 

help justify his support of the death penalty.9 However, research studies and 

available data do not support this as discussed below.10 

 

Although most deterrence research has emanated from America, Canada and 

England, it remains relevant in the Philippines in order to dispel the notion held 

in the Philippines that the death penalty will deter crime.  Also, the Philippines’ 

own comparative data of crime rate prior to and after the abolition of death penalty 

evince that capital punishment is not a deterrent to the commission of heinous 

crimes.11 Expert opinion on the impact of deterrence reflects the scientific studies.12 

 

 

II. ANALYSIS OF CRIME STATISTICS 

 

In 1993, the Philippines reinstated the death penalty for various crimes, including 

murder, kidnapping and rape.13 However, no executions were carried out until 5 

February 1999, when convicted child rapist, Leo Echegaray, was executed by 

                                                
5 BBC News, ‘Philippines: Duterte vows to bring back death penalty,’ BBC NEWS, 16 May 2016, 
https://www.bbc.com/news/world-asia-36297583 (last accessed 13 October 2020). 
6 An Act Imposing the Death Penalty on Certain Heinous Crimes, Repealing for the Purpose Republic Act No. 9346, 
Entitled “An Act Prohibiting the Imposition of Death Penalty in the Philippines”, And Further Amending Act No. 
3815, As Amended, Otherwise Known as the “Revised Penal Code”, And Republic Act No. 9165, Otherwise Known 
as the “Comprehensive Dangerous Drugs Act of 2002,” House Bill No. 4724, House of Representatives, 17th 
Congress (2017). 
7 Kristel Limpot, Duterte calls for revival of death penalty by lethal injection for drug-related crimes, CNN 

PHILIPPINES, 27 July 2020, available at https://www.cnn.ph/news/2021/3/2/bill-legal-presumption-drugs.html (last 
accessed 05 March 2021)  
8 Mara Cepeda, CHR, NBI: Bill amending anti-drug law unconstitutional, RAPPLER, 25 May 2021, available 
at https://www.rappler.com/nation/chr-nbi-response-bill-amending-anti-drug-law (last accessed 02 July 
2021). 
9 Rodrigo Roa Duterte, Fifth State of the Nation Address, July 27 2020, available at 
https://www.officialgazette.gov.ph/2020/07/27/rodrigo-roa-duterte-fifth-state-of-the-nation-address-july-27-
2020/ (last accessed 13 October 2020).  
10 Michael L Radelet, Traci L Lacock, Recent Development do executions lower homicide rate? The views of Leading 
Criminologist (2009) 99 (2) The Journal of Criminal Law and Criminology 489. 
11 See Ana Roa, infra note 16. 
12 Id. 
13 An Act to Impose the Death Penalty on Certain Heinous Crimes, Amending for that Purpose the Revised Penal 
Code, as Amended, other Special Penal Laws, and for other Purposes, Republic Act No. 7659, , § 6, 8, 11 (1993). 

https://www.cnn.ph/news/2021/3/2/bill-legal-presumption-drugs.html
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means of lethal injection.14 Another four people were executed in June and July of 

1999.15 The last execution was carried out on 4 January 2000.16 Seven people had 

been executed between February 1999 and January 2000, following which 

President Estrada announced a moratorium on the death penalty in March 2000.17 

 

Before executions began in 1999, the number of criminal incidents per 100,000 

people in the Philippines decreased from 145.7 in 1993 to 98.0 in 1998.18 The crime 

rate had reduced by a third while no executions were being carried out. Despite 

this steady drop in crime, the Estrada government commenced executions in 1999 

in order to deter crime. The executions were well-publicised in the media,19 with 

the government believing that such executions would set an example to potential 

criminals, and thereby deter future criminal acts. However, despite the ongoing 

media coverage of executions throughout 1999, the crime rate actually rose from 

98.0 in 1998 to 111.0 in 1999, an increase of 15.3%.20 Despite the government’s 

proclaimed stance on the effectiveness of the death penalty as a deterrent, the data 

clearly indicates that criminality still increased, debunking the notion that the 

death penalty deters the commission of crimes. 

 

Furthermore, three of the seven people executed between February 1999 and 

January 2000 were convicted of incestuous rape. However, the number of 

incestuous rape cases actually increased significantly during this period, from 880 

in 1998 to 1,912 in 1999.21 The highly publicized executions of three people who 

had been convicted of committing incestuous rape, starting with Leo Echegaray on 

5 February 1999, did not have the effect of deterring people from committing this 

particular crime. 

 

In 2006, the government abolished the death penalty for all crimes. If it were true 

that the death penalty deters crime, then it stands to reason that abolishing the 

death penalty would have led to an increase in criminal activities. However, this 

did not happen. The total reported crimes in the Philippines decreased from 71,226 

in 2006 to 65,944 in 2007, a reduction of over 7%. This included decreases in 

incidences of murder, homicide, physical injury, rape, robbery and drug abuse in 

rehabilitation centers.22  

                                                
14 Adam Easton, 'Rapist dies as Manila brings back execution', THE GUARDIAN, 6 February 1999, available at 
https://www.theguardian.com/world/1999/feb/06/philippines (last accessed 13 October 2020). 
15 BBC, 'Philippines executes three convicts', BBC NEWS, 8 July 1999, available at http://news.bbc.co.uk/2/hi/asia-
pacific/389195.stm (last accessed 18 October 2020). 
16 Associated Press, 'Philippines Executes Rapist', 5 January 2000, 
https://apnews.com/bd73e676bdba88a3f1a778569d818de0. 
17 Amnesty International, ‘Death Penalty News’, March 2000, available at 
https://www.amnesty.org/download/Documents/132000/act530012000en.pdf (last accessed 13 October 2020). 
18 Ana Roa, 'Looking at the numbers behind death penalty', INQUIRER.NET, 29 January 2017, available at 
https://newsinfo.inquirer.net/866273/looking-at-the-numbers-behind-death-penalty (last accessed 13 October 
2020). 
19 Peter Symonds, 'First execution in the Philippines in 23 years', World Socialist website (6 February 1999) 
available at https://www.wsws.org/en/articles/1999/02/phil-f06.html (last accessed 13 October 2020).    
20 Ana Roa, supra note 16. 
21 Seema Kandelia, 'Incestuous Rape and the Death Penalty in the Philippines: Psychological and Legal 
Implications', Philippine Law Journal 80(4) (2006), 10. 
22 Canada: Immigration and Refugee Board of Canada, ‘Philippines: Crime, police effectiveness and state response, 
including witness protection (2005-2007)’, REFWORLD, 14 March 2008, available at  
https://www.refworld.org/docid/4804c0dcc.html (last accessed 13 October 2020). 
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III. WHAT DETERS CRIME? 

 

A. Increasing the Likelihood of Apprehension  

 

Research has shown that an increase in the certainty of apprehension, as opposed 

to an increase in the severity of punishment, is more likely to produce a deterrent 

effect.23 If the chance of being caught is absolute, or at least high, this would be a 

likely deterrent factor. According to the World Justice Project, the Philippines has 

a score of 0.41 out of 1 for effective criminal investigations.24 Available evidence 

indicates that the commission of crimes rarely leads to the arrest of the 

perpetrators due to poor investigation practices. Therefore, the deterrent effect of 

punishment being greatly reduced with the focus on increasing the severity of 

punishment to the death penalty is misplaced, if people do not believe that they 

will be apprehended for their actions in the first place.25  

 

In order to increase the likelihood of apprehension, there needs to be an efficient 

system of policing. Under the Republic Act 6975, the average staffing levels of the 

Philippine National Police (PNP) should ideally be one police officer for every 500 

people.26 However, in 2017 the policeman to population ratio was 1:572).27 It is also 

good to note that in 2019, there was a proposal to increase the budget of the PNP 

to reach the 1:505 police-to-population ratio.28 As of the current time, however, 

there is no official updated information regarding this. In addition, although the 

police to population ratio is a good step forward in ensuring apprehension, another 

concern that has to be addressed is the need for effective police work.29 This will 

be elaborated in future advisories. 

 

B. Certainty and Immediacy of Justice 

 

The certainty of apprehension should be followed by the certainty of justice—that 

those apprehended are prosecuted and provided a punishment, if proven guilty. 

However, in the Philippines, the judicial system is overwhelmed, where there is a 

                                                
23 Valerie Wright. 2010 Deterrence in Criminal Justice: Evaluating Certainty vs Severity of Punishment, available at 
https://www.sentencingproject.org/publications/deterrence-in-criminal-justice-evaluating-certainty-vs-severity-
of-punishment/ last accessed (13 October 2020).  
24 World Justice Project, ‘Rule of Law Index 2019’ available at 
https://worldjusticeproject.org/sites/default/files/documents/ROLI-2019-Reduced.pdf (last accessed 13 October 
2020).  
25 Id.  
26  Republic Act No. 6975, known as the "Department of the Interior and Local Government Act of 1990”, 8th 
Congress (1990) s 27. 
27 Emmanuel Tupas, PNP eyeing 1:489 police-to-population ratio by 2022, PHILSTAR, 21 June 2017, available at 
https://www.philstar.com/headlines/2017/06/21/1712484/pnp-eyeing-1489-police-population-ratio-2022 (last 
accessed 22 March 2021). 
28 Department of Budget and Management, 10,000 Police Officer 1 positions to beef up  PNP Force in 2019, 
available at https://www.dbm.gov.ph/index.php/secretary-s-corner/press-releases/list-of-press-releases/1253-10-
000-police-officer-1-positions-to-beef-up-pnp-force-in-2019 (last accessed 22 March 2021). 
29 See Steffen Jensen, Karl Hapal, Police Violence and Corruption in the Philippines: Violent Exchange and the War 
on Drugs, 1 August 2018, available at https://journals.sagepub.com/doi/full/10.1177/186810341803700202 (last 
accessed 22 March 2021). See also Maria Corazon De Ungria and Jose Manguerra Jose, Forensic Science in 
Challenging Environments: The Philippine Experience, July 2018, available at 
https://www.researchgate.net/publication/326106801_Forensic_Science_in_Challenging_Environments_The_Phili
ppine_Experience (last accessed 22 March 2021). 

https://worldjusticeproject.org/sites/default/files/documents/ROLI-2019-Reduced.pdf
https://www.philstar.com/headlines/2017/06/21/1712484/pnp-eyeing-1489-police-population-ratio-2022
https://www.dbm.gov.ph/index.php/secretary-s-corner/press-releases/list-of-press-releases/1253-10-000-police-officer-1-positions-to-beef-up-pnp-force-in-2019
https://www.dbm.gov.ph/index.php/secretary-s-corner/press-releases/list-of-press-releases/1253-10-000-police-officer-1-positions-to-beef-up-pnp-force-in-2019
https://journals.sagepub.com/doi/full/10.1177/186810341803700202
https://www.researchgate.net/publication/326106801_Forensic_Science_in_Challenging_Environments_The_Philippine_Experience
https://www.researchgate.net/publication/326106801_Forensic_Science_in_Challenging_Environments_The_Philippine_Experience


huge backlog of cases,  congested jails and a lack of public defenders, among 

others.30 This is a symptom of the minimal allocation of resources to the judiciary.31 

A meager budget and unattractive pay32 lead to a lack of human resources to take 

on the caseload.33 Moreover, the annual caseload of each judge in the lower courts 

was 644 cases (or three cases per working day) for the years 2006 to 2009.34 This 

heavy caseload is due to the limited number of sitting judges and court staff.   

Another unfortunate reality is the vacancy of several judicial positions.   There is 

also an uneven distribution of case load where some courts would have 5,000 cases 

while others have 50.35 In 2010, the annual vacancy rate of judicial positions 

(number of vacant judicial positions divided by total number of judicial positions) 

in First and Second level courts was 25.5%36 and it decreased slightly to 22.6% in 

2013.37 

 

The chronic overcrowding of detention facilities creates further backlogs in the 

justice system. Overcrowding is a consequence of the excessive use of pretrial 

detention.  According to the World Prison Brief, 75.1% of those in prison in the 

Philippines are pre-trial detainees.38 A prison study by King’s College London 

supports that overcrowding mostly caused by pretrial detention cannot be easily 

reduced by making more prison space,39 and can be changed by expediting cases 

stuck in the criminal justice system and reducing pieces of legislation that support 

pre-trial detention.40  

 

In May 2020, it was reported that a ‘cell, meant for two, is occupied by 11 people’.41 

Furthermore, according to the Bureau of Jail Management and Penology, in 

August 2020 the national jail congestion rate in the Philippines was 438%.42 

Overcrowding of detention facilities leads to health risks, particularly the spread 

of the coronavirus. This, likewise, has a direct link to the resolution of cases, which 

                                                
30 ASEAN Today, ‘Philippine judiciary and criminal justice system under pressure: An inside look,’ 6 February 2017, 
available at https://www.aseantoday.com/2017/02/philippine-judiciary-and-criminal-justice-system-under-
pressure-an-inside-look/ (last accessed 13 October 2020). 
31 Id. 
32 Marlon Ramos, Lower courts lack judges due to low, unattractive pay, INQUIRER.NET, 23 September 2011, 
available at https://newsinfo.inquirer.net/63635/lower-courts-lack-judges-due-to-low-unattractive-
pay#ixzz6Yf5VQLZT (last accessed 22 March 2021).  
33 Includes 2,617 judges vacancies as per Lian Buan, Diokno on PH justice system: Too many vacancies in judiciary, 
lacks transparency, RAPPLER, 10 May 2019, available at https://rappler.com/nation/elections/diokno-says-too-
many-unfilled-vacancy-lacks-transparency-justice-system-philippines (last accessed 22 March 2021).  
34Id. See also Sonny Angara, The wheels of justice and judges-at-large, BUSINESSMIRROR, 22 November 2019, 
available at https://businessmirror.com.ph/2019/11/22/the-wheels-of-justice-and-judges-at-large/ (last accessed 
22 March 2021).  
35 Artemio Panganiban, Eliminating the backlog in all other courts, INQUIRER.NET, 19 January 2020, available at  
36 Philippine Statistics Authority, ‘The Philippines in Figures 2013’, available at http://www.psa.gov.ph/products-
and-services/publications/philippine-statistical-yearbook/2013 (last accessed 22 March 2021). 
37 Philippine Statistics Authority, ‘The Philippines in Figures 2019’, available at http://www.psa.gov.ph/products-
and-services/publications/philippine-statistical-yearbook/2019 (last accessed 22 March 2021). 
38 World Prison Brief, ‘Philippines’, available at https://www.prisonstudies.org/country/philippines (last accessed 
22 March 2021) 
39 Rob Allen, Current Situation of Prison Overcrowding, International Centre 
For Prison Studies, Kings College London, 5 
40 Handbook on strategies to reduce overcrowding in prisons, United Nations Office on Drugs and Crime, October 
2013, 22-25.  
41 Ana P Santos, “’Waiting to die’: Coronavirus enters congested Philippine jails”, ALJAZEERA, 04 May 2020,  
available at https://www.aljazeera.com/news/2020/05/die-coronavirus-enters-congested-philippine-jails-
200504025823176.html (last accessed 22 March 2021). 

42 Id. 
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affects the perception of certainty of punishment. Since one needs to be convicted 

of the crime for punishment to be imposed, having an inmate population mostly 

consisting of pre-trial detainees, would mean that the justice system is not able to 

impose punishments immediately. 

 

The slow grind of the justice system and the severe congestion of detention 

facilities are but two of the factors that have led to a mistaken public perception 

that the death penalty is the solution to criminality.43 As noted in the CHRP 

research on the Filipino public opinion on the death penalty, support for the death 

penalty is heavily rooted in the desire to feel safe despite the low number of 

Filipinos actually becoming victim of crime.44 The fear of becoming victim to crime 

has been heightened, and is pushing Filipinos to support harsher punishments 

such as the death penalty. However, this is not the solution. If court system 

backlogs and prison overcrowding are sufficiently addressed, more offenders 

would be efficiently sentenced, and this would act as a deterrent in itself.  As stated 

earlier, it is the certainty of being caught and being punished that informs would-

be criminals not to commit crimes. A general policy of pretrial detention works 

against the very concept. Policies that increase pre-trial detention will only 

decrease certainty of punishment and in turn take away deterrence. 

 

 

IV. COMPARATIVE ANALYSIS THAT DEBUNKS THE NOTION THAT 

THE DEATH PENALTY FACILITATES DETERRENCE 

 

The deterrence theory is one which is obstinately pushed by states that continue to 

implement capital punishment. Various studies in the UK and Canada do not 

support this theory and, in fact, find that there is indeed no more significant 

deterrent effect than long term imprisonment. The murder rate, which is a 

significant contributor to the crime rate, is significantly reduced by a high 

conviction rate and the length of imprisonment in states in USA with no death 

penalty.45 In most abolitionist countries, murder rates have continued their long-

term downward trend following abolition of the death penalty, and no increase in 

criminality is seen.46 A comparative study over ten years in eleven countries spread 

out over three different continents confirmed a continuous decline in the murder 

                                                
43 Sheith Khidhir, 'Do Filipinos want more death?', THE ASEAN POST, 12 May 2019, available at  
https://theaseanpost.com/article/do-filipinos-want-more-death (last accessed 13 October 2020); Social Weather 
Stations, March 2018 National Survey on Public Perceptions on the Death Penalty: 33% or less demand the death 
penalty for 6 of 7 crimes related to illegal drugs (10 October 2018) Clause 5, available at 
https://www.sws.org.ph/swsmain/artcldisppage/?artcsyscode=ART-20181010122553 (last accessed 22 March 
2021).  
44 Commission on Human Rights and Iremae Labucay, In Defense of the Right to Life: Analyzing Factors Affecting 
Filipino Opinion About Death Penalty, 10 October 2020, available at 
https://www.righttolifeph.online/uploads/cms_uploads/in_defense_of_the_right_to_life_analyzing_factors_affect
ing_filipino-compressed.pdf (last accessed 22 March 2021). 
45 Zhiqiang Liu, Capital Punishment and the Deterrence Hypothesis: Some new insights and Empirical evidence 
(2004), 30 (2) Eastern Economic Journal 237, 246. 
46 Roger Hood and Carolyn Hoyle, The Death Penalty: A Worldwide Perspective (Oxford University Press, 5th ed, 
2015) pp 399-403. 

https://theaseanpost.com/article/do-filipinos-want-more-death
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rate after the abolition of death penalty. The evidence proves that claims of 

increase in crime in the absence of the death penalty are groundless.47 

 

  

Figure 1: Changes in Murder Rates in Ten Years Following Death 

Penalty Abolition48 

 

 

A. Canada - Abolished death penalty in July 1974 

 

Canada abolished the death penalty via a vote in the House of Commons in June 

and July 1976.49 Various studies show that a statistically significant independent 

deterrent effect of capital punishment was not found in Canada over the period of 

1926-1960.50 Criminologists believe that social deterrent effects of capital 

punishment are absent for the crime of murder, which is frequently a crime of 

passion, meaning offenders do not think of the consequences of the act.51 Statistics 

Canada reports that the number of homicides in Canada in 2001 was 23% less than 

the number of homicides in 1975. These statistics indicate that the abolition of the 

death penalty has not increased the homicide rates, but that it has in fact declined. 

In most abolitionist countries, murder rates have continued their long-term 

downwards trend following abolition. An increase in criminality, on the other 

hand, is not seen in these countries.52 

 

 

 

 

 

                                                
47 Abdorrahman Boroumand, Center for Human Rights in Iran, What Happens to Murder Rates when the Death 
Penalty is Scrapped? A Look at Eleven Countries Might Surprise You (Report December 2018). 
48 Id. 
49 Kenneth L Avio, Capital Punishment in Canada: A time series analysis of Deterrent Hypothesis (1979) 12 (4) The 
Canadian Journal of Economics 647, 650. 
50 Id. 
51 James J. Teeven Jr. Deterrent Effects of Punishment: The Canadian Case (1972) 14 (1) Canadian Journal of 
Criminology and Corrections 68, 69. 
52 ROGER HOOD AND CAROLYN HOYLE, The Death Penalty: A Worldwide Perspective (Oxford University Press, 5th ed, 
2015) pp. 399-403. 



B. United States of America 

 

Capital punishment is a criminal penalty in 28 of the 50 US States.53 Homicide 

rates in the US are three times higher than in Canada, which is an abolitionist 

state.54  In 2000, an analysis by the New York Times found that, during the 

previous 20 years, the homicide rates in US states with the death penalty had been 

48% to 101% higher than in states without the death penalty.55 

 

 
Figure 2: Homicides Rates in U.S. States With and Without Death 

Penalty, 1977-200756 

 

C. Indonesia 

Notably these statistics are not limited to North American or European countries. 

In March 2013, Indonesia ended a four-year unofficial moratorium on the death 

penalty.57 Four people were executed in 2013, 14 in 2015, and four in 2016.58 Of 

these 22 people executed between 2013-2016, 19 were executed for drug 

trafficking.59 Similar to the current proposal of the Duterte administration, 

Indonesia attempted to tackle its drug problem with the death penalty. However, 

it did not work. Indonesia’s National Narcotics Board (the ‘BNN’) estimated that 

                                                
53 National Conference of State Legislatures, States and Capital Punishment, available at 24 March 2020, available 
at https://www.ncsl.org/research/civil-and-criminal-justice/death-
penalty.aspx#:~:text=Capital%20punishment%20is%20currently%20authorized,government%20and%20the%20U.S
.%20military (last accessed 22 March 2021). 
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the number of drug users increased from 3.3 million people in 2013 to 6 million in 

2017, throughout the period when executions were taking place.60 

Correspondingly, during this period, the quantity of illicit drugs seized by 

authorities increased, along with the amount of drug offenses committed and 

people imprisoned for drug crimes.61 Ultimately, the death penalty failed to solve 

the drug problem,62 a conclusion which has been acknowledged by the National 

Police, the BNN and ultimately President Widodo.63 This recent case study in 

Indonesia demonstrates how reinstating the death penalty for drug crimes does 

not deter further drug offenses.64 

E. Malaysia  

 

In 2018, a change in ruling party in Malaysia after 60 years to the Pakatan 

Harapan coalition, included a campaign to revoke the death penalty. The Pakatan 

Harapan coalition placed a moratorium on the death penalty, and by 2019, 

resolved to repeal the death penalty on 11 offenses, replacing it with alternative 

sentences, such as longer jail terms.65 However, the current political turmoil is 

dampening Malaysia’s prospects for change. A draft bill on alternative sentencing 

was prepared by the Special Committee to Review Alternative Sentences to the 

Mandatory, and the report has been submitted to the Senate.66  However, there has 

been no further movement on the bill, the report is still pending with the Senate, 

and there is no clear view of its implementation in the future. Without a positive 

step in this direction, it is difficult for Malaysia to appeal to other countries, such 

as China, Indonesia and Singapore, where Malaysian citizens face the death 

penalty for drug charges,67 whilst Malaysia itself continues to impose a mandatory 

death sentence for drug offenses.  

 

There has been a decrease in the crime rate in Malaysia, and this is attributed to 

the introduction of the ‘Government Transformation Program’ (‘GTP’) in 2009. 

The GTP was a commitment to transform the government to an “efficient and 

rakyat-centred system.”68  This program included introducing initiatives such as 
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more police presence in crime areas, educating residential associations on crime 

prevention measures, and installing CCTVs to deter crime.69 

 
Figure 5: Crime Trends and Patterns in Malaysia (1980 - 2017).70 

 

 

 
Figure 6: Number of Executions in Malaysia.71 

 

Figure 5 shows a continuous reduction in the crime rate from 2009 onwards, 

following the introduction of the GTP.  Figure 6 illustrates the number of 

executions carried out in Malaysia, noting that a moratorium on the executions 

was declared in July 2018.72 Despite having the death penalty, the crime rate 

continued to rise and fall, which means that it cannot be concluded that the death 

penalty deters crime. It is clear from these statistics, however, that the institution 

of government programs such as the GTP, had a more direct effect of deterring 

crime compared to the death penalty. 
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F. Taiwan 

  

In 2001, the Taiwanese government announced that it aimed to ‘gradually abolish 

the death penalty.’73 Taiwan did have a de facto moratorium on the death penalty 

from 2006 until 2010.74 In 2009, the government signed the ICCPR and the 

International Covenant on Economic, Social and Cultural Rights, promising to 

abolish the capital punishment.75 From 1997 to 2010, executions carried out in 

Taiwan declined from 38 in 1997 to none in 2009.76 It has been argued that this 

decline in executions may have been due to the government’s desire to promote 

relations with the international community, by meeting the international human 

rights treaties standards.77 In addition, all 89 types of the mandatory death penalty 

offenses under the Criminal Act of the R.O.C were abolished in 2006.78  

 

While the international community believed that Taiwan would formally abolish 

the death penalty in 2010, Taiwan began executing death row prisoners again in 

2010, and continued to do so until 2020, other than in 2017 and 2019, when no 

executions took place.79 Furthermore, the death penalty can still be imposed for 

first class drug trafficking in Taiwan, with the last execution being carried out for 

such an offence on 7 October 2002.80 

  

During the 4-year suspension of the death penalty between 2006 and 2010, the 

crime rate dropped from 2,442.2 reported incidents per 100,000 inhabitants in 

2005 to 1,672.9 reported incidents in 2009.81 Further, the violence rate82 dropped 

from 62.9 in 2005 to 29.3 in 2009. 83 In particular, drug offenses declined from 

29,872 offenses in 2005 to 19,504 offenses in 2010.84 These statistics support the 

view that the death penalty is not the answer for deterring crime. 
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D. United Kingdom 

 

The UK abolished the death penalty in 1973.85 Crime rates steadily increased from 

1973 onwards and peaked in 1995, and have decreased steadily thereafter.86 The 

argument of deterrence due to death penalty does not correlate with the data 

presented, although there is an indication that the economic wellbeing of a country 

and its GDP are clearly related to the crime rate.87  

Figure 3: Homicide rate, England and Wales, 1946-2003/0488 

 
Figure 4: Gross Domestic Product: Year on Year Growth: CVM SA %89 
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Figure 3 shows a sharp increase in crime rate in England and Wales from 1990 to 

1992, subsequent to a decrease in the GDP from 1987 to 1991, as illustrated in 

Figure 4. An increase in GDP in the period 1992 -1994 was followed by a decrease 

in the crime rate. This clearly illustrates that the crime rate is negatively related to 

the economic prosperity of a nation, as clearly evident in the comparison of the 

graphs above. 

 

 

V. CONCLUSION 

 

Existing evidence and case studies do not support the argument that the death 

penalty has a deterrent effect on crime. In fact, research findings and various 

comparisons between different countries in three different continents demonstrate 

that crime rates are inversely proportional to the economic state and prosperity of 

a country—and have nothing to do with the existence or non-existence of the death 

penalty. As such, the deterrence argument is not a valid reason for the 

reintroduction of the death penalty for any criminal offenses.  Such an argument 

is based on unproven and ambiguous theories.  To reiterate, there are a number of 

concrete steps that the government can pursue that would serve as more effective 

deterrence than the reinstatement of the death penalty, such as the improvement 

of the criminal justice system, which would increase the certainty of punishment 

for a crime, as well as a more comprehensive approach to improving the national 

economy and the collective standard of living. Both factors have been proven, in 

other countries, to have brought about quantifiable and substantial decreases in 

criminality.   
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