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IN DEFENSE
OF THE
RIGHT TO
LIFE
Analysing factors affecting Filipino
opinion about the death penalty

The Commission on Human Rights of the Philippines (CHRP) partnered with the Social Weather
Stations (SWS) to conduct research regarding the perception of Filipinos about the death penalty.
This document is based on their 2018 and 2020 research. The research reveals perceptions about the
death penalty are more nuanced, and agreement for such capital punishment wavers when presented
with alternatives towards a more objective criminal justice system.

WHAT IS THE HISTORY OF THE
DEATH PENALTY IN THE
PHILIPPINES?
1986

“The State values the dignity of every human person and
guarantees full respect for human rights.”
1987 Philippine Constitution, Article II Section 11

1993

The Philippines ratified the International Covenant on
Civil and Political Rights (ICCPR), including Article 6
which recognises and protects the ‘right to life’,
confirming its commitment to the abolition of the death
penalty, except in limited circumstances.

1987
The Philippines became the first nation in Asia to
abolish the death penalty under its Constitution.

The Republic Act No. 7659 and multiple amendments
reintroduced the death penalty for a total of 46
crimes.

1999
President Estrada had seven death-row convicts
executed via lethal injection.

2003
President Macapagal-Arroyo announced the lifting of
the de-facto moratorium in response to a reported rise
in drug trafficking and kidnapping.

2000
A moratorium on executions was introduced by
President Estrada following stong lobbying by the
Catholic Church and human rights groups to mark the
Christian ‘Jubilee Year’.

2006
The Republic Act No 9346 once again abolished the
death penalty, after Congress received overwhelming
support for abolition. This changed the existing death
penalty convictions with life imprisonment and reclusion
perpetua.

2007

“No one within the jurisdiction of a State Party to the
present Protocol shall be executed.”
Art 1(1) Second Optional Protocol to the ICCPR

2016
President Duterte announced his intention to
reintroduce the death penalty in his inaugural speech.

The Philippines ratified the Second Optional Protocol to
the ICCPR, advocating for total abolition of the death
penalty. There is no withdrawal or denunciation
mechanism for State Parties to the Second Optional
Protocol. The existence of Art III, s 19(1) of the
Philippine Constitution permitting reimposition of the
death penalty for “compelling reasons” or “heinous
crimes” does not affect obligations under international
law.

2017
House Bill 4727 was passed at the House of
Representatives and proposed the imposition of the
death penalty for narcotic offences including
importation, distribution, manufacturing of illegal drugs
and maintenance of drug dens.

2019
Fourteen bills on the re-imposition of the death penalty
have been filed in the House of Representatives, and
eleven in the Senate. 1
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DO FILIPINOS SUPPORT THE DEATH
PENALTY?
NATIONAL SURVEY ON PUBLIC PERCEPTION ABOUT THE DEATH PENALTY
The National Survey on Public Perception about the Death Penalty was conducted
nationwide from March 22 to 27, 2018 largely disproves the ongoing narrative of
the government that claims Filipino people support the death penalty. The results
suggest that most Filipinos do not support the death penalty for drug offences. 2
When presented with imprisonment as an alternative to the death penalty, most
Filipinos would prefer prison terms.
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Data from the March 22 - 26, 2018 National Survey on Public Perception about the Death
Penalty. Figures exclude 'don't know' and 'refused' responses.
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ALTERNATIVES TO THE
DEATH PENALTY
If people are proven by the courts to have really
committed heinous crimes, a majority (59%) of
Filipinos will support the death penalty to be
reinstated for them, provided there are no
alternatives presented.
If presented with alternative options like
imprisonment, only around 30% preferred the
death penalty as punishment for serious drugrelated crimes.

SUPPORT FOR THE
DEATH PENALTY
WITHOUT
ALTERNATIVES

41%

Support for
Prison Terms

Support for
Death Penalty
59%

SUPPORT FOR THE
DEATH PENALTY
WITH
ALTERNATIVES

In addition, Filipinos primarily recognise murder
and rape as ‘heinous crimes’, rather than the drug
offences for which the death penalty is being
proposed.3

30%
Support for
Death Penalty

Support for
Prison Terms

70%

OPINION VARIES ACROSS THE PHILIPPINES
Support for the death penalty is varied
across the Philippines. It is affected by the
following demographic factors, with support
being higher:
Among college educated

In urban areas

Among those in Mindanao 4
Among those who prefer to follow the
law over their religious principles
For males, and those who are older

The research survey used two dependent
variables, measuring both:
1. General support for the death penalty; and,
2. Support for the death penalty given
alternative punishment options
This demonstrated that support cannot be
accurately measured in binary "yes" or "no"
terms.
The survey also measured four independent
variables, being:
1. Demographic factors (see left);
2. Instrumental factors, measuring:
Experiential factors such as actual crime
victimization, and
Knowledge-based factors, such as worries
about being victimized by crime;
3. Symbolic factors, such as attitudes towards
retribution; and,
4. Opinions on alternatives to the death
penalty.
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WITHOUT ALTERNATIVES, WHAT
MOTIVATES SOME FILIPINOS TO
SUPPORT THE DEATH PENALTY?
PEOPLE WANT TO FEEL SAFE
Factors associated with deterrence – feelings of safety and worries about being
victimized by crime – are the strongest predictors of support for the death penalty.
Therefore, there is a large amount of public anxiety about community safety,
which is driving support for the death penalty. 5

% Filipinos worried that they or
immediate family might be a
victim of crime (87%)

% households actually
victimised by crime (3%) 6

A POLICY OF FEAR
The call to reintroduce the death penalty
for drug offences capitalizes on, and
amplifies, the anxieties felt by the
public. These harsher penalties, while
emotionally appealing, are not likely to
satisfy the public's desire for a safer
Philippines. 7

DID YOU KNOW?
The death penalty has been
increasingly employed by some
states to curb drug use and/or
drug trafficking. Often these
strategies are propelled by
prejudice, fear, intimidation and
violence, rather than empirical
and scientific evidence.9

Viewing of media and TV news was
also a predictor of support for the
death penalty. Harmful rhetoric utilised
by the administration incites fear,
violence and hatred.7 Media and news that fails to mention support for alternatives
risks creating a biased public that heavily supports the death penalty.
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WITHOUT ALTERNATIVES, WHAT
MOTIVATES SOME FILIPINOS TO
SUPPORT THE DEATH PENALTY?
DISPENSING JUSTICE, OR RISKING INJUSTICE?
Supporters generally believe that the death penalty repairs harm done, provides
some comfort, and speeds up justice. However, the death penalty carries a
manifest risk of miscarriages of justice. Most Filipinos surveyed were
10
concerned of wrongful execution/sentencing of persons to death.

DID YOU KNOW?
In 2016, at least 60 prisoners
worldwide were exonerated after
having been condemned to death.11 Yet,
very few innocent prisoners can obtain
access to the courts due to a lack of
funds or because there are no
procedural mechanisms available.
Wrongful convictions are also vastly
underreported. The error rate of the
trial courts in imposing death
sentences is 71.77%, as stated in
People v. Mateo. Greater awareness is
key to promoting reforms that will reduce
the likelihood that innocent people will
be condemned to death and executed.12

28.2%
Cases where
death penalty
affirmed
Cases modified or
vacated on automatic
review

71.8%

The cost of death penalty litigation for an accused is also high.
According to the FLAG Anti-Death Penalty Task Force position paper, the
estimated cost of competently defending a death penalty accused is
estimated to be approximately PhP329,000.00/year.13
These figures show that, especially when coupled with the operational
problems and heavy caseload of free legal services, the cost and
expenses that an accused is subject to is daunting. Given that most
inmates on death row are considered poor, their ability to access justice is
considerably hindered.
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WILL THE DEATH PENALTY MAKE
FILIPINOS SAFER?
INTERNATIONAL EXAMPLES
Indonesia
Moratorium on death penalty
lifted between 2013-2016
during crackdown on drug
trade.
Number of drug users
significantly increased during
this period.16
Malaysia
Steady decrease in crime
rates since 2009, despite
little change to use of death
penalty.
Reduction instead attributed
to heightened police
presence in crime areas &
increased education on
crime.17
Singapore
Homicide rates have fallen
since the 1990s, alongside
execution rates.
Singapore's homicide rates
have closely followed Hong
Kong's, despite no
executions in Hong Kong for
over 40 years.18
Other Nations
Studies have failed to find a
deterrent effect of the death
penalty, in Asia (Japan,
Singapore, and South Korea)
and elsewhere globally,
including in the United
States and Trinidad &
Tobago.

There is no recognized
connection between the death
penalty and crime rates.
Research does not show a decline in crime rates
due to implementation of the death penalty.
Throughout Asia, “comparisons of Indonesia,
Malaysia, and Singapore show that the rate of
execution has no effect on the prices of drugs nor
on the relative rates of drug prevalence". 14
According to available estimates, drug markets
continue to thrive despite drug laws in most countries
15
taking a punitive approach.
What might be more effective deterrents on the
drug trade?
Crime rates decrease when there is a high probability of
offenders being caught and punished in a timely
manner.
The likelihood of apprehension is a great crime
deterrent, but it relies on strong and effective
policing and investigations. The Philippines has
relatively low numbers of police officers per person,
which hinders effective criminal investigations.
Additionally, underfunding of the judiciary, and
overcrowding of prisons, has led to long delays in the
criminal justice system.
The research shows that, for Filipinos, justice means
certainty of offenders being punished.
A more efficient system would mean more effective
punishment at a time closer to the offence. This would
act as a greater deterrent to the drug trade and other
criminal offences, and promote justice.
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WHAT OTHER CONSEQUENCES
WILL ARISE IF THE DEATH
PENALTY IS REINSTATED?
"We reiterate Government's commitment and obligation to the Second
Optional Protocol to the International Covenant on Civil and Political
Rights (ICCPR), which the Philippines expressly accepted in the free
exercise of its sovereignty. The very nature of the treaty does not
allow for withdrawal or denunciation. To reintroduce the death penalty
once again will be a serious breach of international law."
19
- Commissioner Karen S. Gomez-Dumpit
SERIOUS BREACH OF INTERNATIONAL LAW
The Philippines is a State Party to the ICCPR, which enshrines the right to life, and its
Second Optional Protocol, which prohibits "absolutely and permanently" the
imposition of death as a penalty and does not provide a procedural clause for
withdrawal.
If the death penalty is reinstated, the Philippines will be breaching its international
obligations and violating international law. This may harm the Philippines'
reputation and it may be subject to diplomatic pressure from the international
community, or face economic sanctions.

ECONOMIC REPERCUSSIONS
After gaining GSP+ status in 2014,
Philippine exports to the EU grew
by

27%

20

The revocation of GSP+ access
could lead to the loss of up to

200,000
jobs in the Philippines.21

Reinstating the death penalty would jeopardise the
Philippines' GSP+ status with the European Union.
This could result in decreased trade opportunities or
22
the implementation of tariffs on Filipino exports.
Given that the EU is the Philippines' largest foreign
investor, and the country's fourth largest trading
partner, the death penalty poses a real risk to the
Philippines' economic opportunities with the EU, and
elsewhere. Implementing the death penalty may also
be counterproductive to lowering crime rates, as
decreasing opportunities for economic
development and growth has been shown to
23
increase drug-related and violent crime.
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WHAT ARE OUR
RECOMMENDATIONS AGAINST THE
DEATH PENALTY?
The world is moving away from the death penalty. The findings
from the survey summarised in this booklet show that Filipinos
too have moved away from viewing the death penalty as a
legitimate response to heinous crimes. The country has been
without the death penalty for over fourteen years.
- Associate Professor Mai Sato, Director, Eleos Justice, Faculty of Law,
Monash University

Call upon the Filipino government to abandon
legislation aimed to reinstate the death penalty, and to
honour its obligations under international law.

Focus on strengthening methods of criminal
investigation and training prosecutors to prevent
prosecutorial misconduct. A fair, professional and
competent judicial system will deliver justice efficiently.
Assess the true impact of the death penalty, beyond
superficial and close-ended public opinion.

Collect reliable disaggregated data on crime
statistics, prosecution of cases, and other relevant
quantitative and qualitative data on the criminal justice
system and penal reform.
Conduct research into death penalty-related topics
that are currently understudied, such as:
Whether the death penalty has a deterrent effect in
the Philippines by analysing crime rates before,
during, and after the existence of the death penalty;
and
Analysing to what extent Filipinos tend to support
measures proposed by the government.
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HOW CAN I HELP STOP
THE REINSTATEMENT OF
THE DEATH PENALTY?
STEPS YOU CAN TAKE
Contact your legislators by writing,
tweeting, or calling to ask them not to
support the restoration of the death
penalty. For example:
https://www.amnesty.org/en/getinvolved/take-action/stop-reintroductionof-death-penalty-philippines/.
Sign petitions that aim to prevent the
return of the death penalty in the
Philippines, such as:
https://www.change.org/p/philippinessenate-no-to-death-penalty.
Organise discussions on the death
penalty in your school, community, or
neighbourhood, and follow anti-death
penalty organisations and advocates like:
Commission on Human Rights of the
Philippines (CHR).
Free Legal Assistance Group (FLAG)
Anti-Death Penalty Task Force;
Coalition Against Death Penalty
(CADP);
*Prioritise safety and physical distancing
during the COVID-19 pandemic.
Share accurate information and
statistics which advocate against the
reinstatement of the death penalty.
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