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ADVISORY ON THE VALIDITY OF THE PHILIPPINES’ 

RATIFICATION OF THE SECOND OPTIONAL PROTOCOL 

 

CHR (V) A2020-017 

 
 

 
I  INTRODUCTION 

 
 
The Commission on Human Rights of the Philippines (hereinafter “the 

Commission”) issues this Advisory examining the process of ratification of the 
Second Optional Protocol to the International Covenant on Civil and Political 
Rights, Aiming at the Abolition of the Death Penalty1 (hereinafter “the Second 
Optional Protocol”). This document is issued in response to the claim of allies of 
the current administration that the Philippines did not undergo the traditional 
process of ratification of the Second Optional Protocol and is, therefore, not 
bound by it.2  
 

 
II OVERVIEW 

 
 
The Philippines signed and ratified the International Covenant on Civil and 

Political Rights (hereinafter “ICCPR”) on December 19, 1966 and October 23, 
1986, respectively.3 The ICCPR compels member-states to respect and observe 
fundamental freedoms, including freedom from arbitrary deprivation of life and 
cruel, inhuman, or degrading punishment.  

 
Article III, Section 19(1) of the 1987 Philippine Constitution provides that 

the death penalty must not be imposed, unless for compelling reasons involving 
heinous crimes. However, in 1993, the State reintroduced capital punishment 
under Republic Act No. 76594  to address perceived rising criminality. Seven 
executions were committed in 1999, signaling the enforcement of the law and the 
                                                
1 Second Optional Protocol to the International Covenant on Civil and Political Rights, Aiming at the Abolition of the Death 
Penalty, Dec. 15th, 1989, 1642 U.N.T.S. 414 (entered into force Jul. 11, 1991). 
2 This advisory complements and draws from the previous advisories issued by the Commission advocating against the 
death penalty, specifically the advisory paper which outlines international legal obligations surrounding the denunciation 
of and withdrawal from the Second Optional Protocol: http://regnet.anu.edu.au/sites/default/files/uploads/2017-03/In-
Defense-of-the-Right-to-Life-IL-and-Death-Penalty-in-the-Philippines.pdf; and 
https://drive.google.com/drive/folders/0B4mINsxbJiCWY0RFaXFqczU2Mlk  
3 Senate of the Philippines, Press Release, “De Lima: PHL cannot opt out from international obligations vs death penalty,” 

7 February 2017, available at https://www.senate.gov.ph/press_release/2017/0207_delima1.asp  
4 “An Act to Impose the Death Penalty on Certain Heinous Crimes, Amending for that Purpose the Revised Penal Laws, as 
Amended, Other Special Penal Laws, and for Other Purposes”; See full text of RA 7659 here: 
https://www.lawphil.net/statutes/repacts/ra1993/ra_7659_1993.html  

http://regnet.anu.edu.au/sites/default/files/uploads/2017-03/In-Defense-of-the-Right-to-Life-IL-and-Death-Penalty-in-the-Philippines.pdf
http://regnet.anu.edu.au/sites/default/files/uploads/2017-03/In-Defense-of-the-Right-to-Life-IL-and-Death-Penalty-in-the-Philippines.pdf
https://drive.google.com/drive/folders/0B4mINsxbJiCWY0RFaXFqczU2Mlk
https://drive.google.com/drive/folders/0B4mINsxbJiCWY0RFaXFqczU2Mlk
https://drive.google.com/drive/folders/0B4mINsxbJiCWY0RFaXFqczU2Mlk
https://www.senate.gov.ph/press_release/2017/0207_delima1.asp
https://www.lawphil.net/statutes/repacts/ra1993/ra_7659_1993.html
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intention to abate criminality. In the same year, criminality increased by 15.3%.5 
Appeals from groups against the death penalty who cited its non-deterrent effect 
on the commission of crimes compelled then-President Gloria Macapagal-Arroyo 
to issue a moratorium. In 2003, the de facto moratorium on executions was 
lifted,6 but reprieves were since then issued on scheduled executions because of 
evidence that exonerated persons on death row. 

 
On June 24, 2006, the Thirteenth Congress enacted Republic Act No. 

9346, “An Act Prohibiting the Imposition of the Death Penalty in the 
Philippines.”7 Under Section 1 of the said Act, the death penalty was prohibited, 
and “all other laws, executive orders and decrees, insofar as they impose the 
death penalty,” were                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       
repealed or amended accordingly. 8  The Act 9  was passed with overwhelming 
support by the Senate and the House of Representatives on July 7, 2006, and 
signed by President Arroyo.  

 
On September 20, 2006, the Philippines’ Secretary of Foreign Affairs 

signed the Second Optional Protocol to the ICCPR.10 Thereafter, the instrument 
of ratification was signed by President Arroyo and deposited with the United 
Nations on November 20, 2007. The Second Optional Protocol requires all State 
Parties to abolish the death penalty and prevents them from conducting 
executions. It also prohibits them from denouncing or withdrawing from the 
treaty.   
 

 
III CURRENT GOVERNMENT'S POSITION ON THE SECOND 

OPTIONAL PROTOCOL 
 
 
In March 2017, the House of Representatives of the 17th Congress passed 

House Bill No. 4727, which attempted to reimpose capital punishment. The 
proposed legislation did not progress in the Senate. The Senate Committee on 
Justice and Human Rights chaired by Senator Richard Gordon requested the 
Department of Justice for an opinion on whether the Philippines would breach 
the Second Optional Protocol should it continue with the passing of the 
legislation. 11  In July 2019, during his State of the Nation Address (SONA), 
President Rodrigo Duterte called on Congress to reinstate the death penalty for 
drug-related crimes. 12  By the end of 2019, a total of 19 bills were filed in 

                                                
5 Commission on Human Rights of the Philippines, “The Philippine Experience in ‘Abolishing’ the Death Penalty,” January 
2007.  
6  PhilStar.com (Marichu A. Villanueva), “GMA lifts death penalty ban,” 6 December 2003, 

https://www.philstar.com/headlines/2003/12/06/230518/gma-lifts-death-penalty-ban (Last accessed: 5 November 

2019). 
7 “An Act Prohibiting the Imposition of the Death Penalty in the Philippines,”; See full text of RA 9346 here: 

https://www.officialgazette.gov.ph/2006/06/24/republic-act-no-9346/  
8 Id. 
9 Which was a consolidation of Senate Bill No. 2254 and House Bill No. 4826. 
10 Commission on Human Rights of the Philippines and Dr. Christopher Ward, SC, “In Defense of the Right to Life: 

International Law and Death Penalty in the Philippines.” 
11 Business Mirror (Butch Fernandez), “‘Too Close to Call’: Death penalty bill may not have the numbers in the Senate,’” 19 
March 2017, available at https://businessmirror.com.ph/2017/03/19/too-close-to-call-death-penalty-bill-may-not-have-
the-numbers-in-senate/ (Last accessed: 5 December 2019). 
12 Amnesty International, “Philippines: President’s call to revive death penalty will only worsen climate of impunity,” 22 

July 2019, available at https://www.amnesty.org/en/latest/news/2019/07/philippines-president-call-revive-death-

penalty-only-worsen-climate-of-impunity/ (Last accessed: 12 June 2020), 

https://www.philstar.com/headlines/2003/12/06/230518/gma-lifts-death-penalty-ban
https://www.officialgazette.gov.ph/2006/06/24/republic-act-no-9346/
https://businessmirror.com.ph/2017/03/19/too-close-to-call-death-penalty-bill-may-not-have-the-numbers-in-senate/
https://businessmirror.com.ph/2017/03/19/too-close-to-call-death-penalty-bill-may-not-have-the-numbers-in-senate/
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Congress, with the aim of reinforcing capital punishment in the Philippines.13 
One bill would allow the imposition of the death penalty for the following crimes: 
treason, plunder, drug offenses, murder, robbery involving violence or 
intimidation, rape, piracy, and kidnapping, 14  while another would allow the 
imposition of the death penalty for the crimes of drug trafficking and drug 
manufacturing. 15  Of the 19 bills that lawmakers introduced in 2019, 15 are 
focused on drug trafficking and other drug-related offenses.   

 
These efforts at reinstating the death penalty have been opposed by various 

Human Rights advocates, citing, among others, the Second Optional Protocol to 
the ICCPR. However, during a plenary debate, former Senate Majority Leader 
and current Senate President Vicente Sotto III argued that “the Second Optional 
Protocol was not ratified by the Senate” as the act was only implied.16 

 
In a press release, former Senate President Pro Tempore Franklin Drilon 

pointed out that according to then-Foreign Affairs Secretary Alberto Romulo, 
with the enactment of RA 9346 in 2006 prohibiting the imposition of the death 
penalty, the transmittal of the Second Optional Protocol to the Senate for 
concurrence was no longer needed, as the Act in itself was sufficient to complete 
the ratification process.17 Drilon stated: 

 
 

“The issue was whether or not the Second Optional Protocol 
was ratified, and the opinion of the Secretary of Justice is 
sought. Again, the situation is the previous administration 
specifically President Arroyo and then Secretary of Foreign 
Affairs [Alberto Romulo] that with the law which 
prohibited the imposition of death penalty, we are 
deemed to have ratified the Second Optional Protocol. 
They took the position that it was ratified and the United 
Nations was duly notified that we have ratified [the] Second 
Optional Protocol. The UN did not look behind the notice of 
ratification and considered this as a ratification, and therefore, 
bound the Philippines to that act of ratification. I will repeat, 
the UN considered it ratified on the basis of notice of Arroyo 
and Romulo. The executive took the position that it was ratified 
and the UN said that okay, if you said it's ratified, we do not 
question and believe that it is ratified.”18  (Emphasis supplied) 

                                                
13 Seven bills were filed in the Senate, while 12 were filed in the House of Representatives; Ratziel San Juan, “Philippines 

to be 'international lawbreaker' if death penalty revived - expert,” The Philippine Star, 10 October 2019, available at 

https://www.philstar.com/headlines/2019/10/10/1959152/philippines-be-international-lawbreaker-if-death-penalty-

revived-expert (Last accessed: 12 June 2020).  
14  Senate Bill No. 1234, or the proposed “Reimposition of Death Penalty Act of 2019”; See: 

http://senate.gov.ph/lis/bill_res.aspx?congress=18&q=SBN-1234; See also: Hannah Torregoza, "Marcos files bill 

imposing death by lethal injection for serious crimes," Manila Bulletin, 25 December 2019, available at 

https://news.mb.com.ph/2019/12/25/marcos-files-bill-imposing-death-by-lethal-injection-for-serious-crimes/ (Last 

accessed: 12 June 2020). 
15 GMA News Online, “Bato to push for Senate hearings on revival of death penalty,” 4 January 2020, available at 

https://www.gmanetwork.com/news/news/nation/721055/bato-to-push-for-senate-hearings-on-revival-of-death-

penalty/story/ (lLast accessed: 12 June 2020). 
16 The Philippine Star (Jess Diaz), “House eyes early vote on death penalty bill,” 18 February 2017, available at 

https://www.philstar.com/headlines/2017/02/18/1672686/house-eyes-early-vote-death-penalty-bill?fbclid=IwAR2C-

V3j8FmmZF8xmPXsDFn90saPyIs0CE28L2dy7QLoOLv0RyCgpD_kIoM (Last accessed: 21 November 2019). 
17 Id. 
18 Senate of the Philippines 18th Congress, Transcript of Ambush Interview with Senate Minority Leader Frank Drilon, 26 April 
2017, available at https://www.senate.gov.ph/press_release/2017/0426_drilon1.asp (Last accessed: 23 September 2019). 

http://senate.gov.ph/lis/bill_res.aspx?congress=18&q=SBN-1234;
https://www.philstar.com/headlines/2017/02/18/1672686/house-eyes-early-vote-death-penalty-bill?fbclid=IwAR2C-V3j8FmmZF8xmPXsDFn90saPyIs0CE28L2dy7QLoOLv0RyCgpD_kIoM
https://www.philstar.com/headlines/2017/02/18/1672686/house-eyes-early-vote-death-penalty-bill?fbclid=IwAR2C-V3j8FmmZF8xmPXsDFn90saPyIs0CE28L2dy7QLoOLv0RyCgpD_kIoM
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Despite opposing opinions from lawmakers, as discussed further, the 

process which the Philippine Government undertook amounts to a ratification of 
the Second Optional Protocol. 

 
 

IV INTERNATIONAL STANDARD FOR RATIFICATION  
 
 
Ratification is defined under the Vienna Convention on the Law of 

Treaties (hereafter “VCLT”) 19  as “the international act… whereby a State 
establishes on the international plane its consent to be bound by a treaty.”20 
Following this consent, a treaty is accepted by the enactment of “the necessary 
legislation to give domestic effect to that treaty.”21 By signing a treaty subject to 
ratification, “It also creates an obligation to refrain, in good faith, from acts that 
would defeat the object and the purpose of the treaty.”22  
 
 
V PROCESS OF RATIFICATION OF TREATIES IN THE PHILIPPINES 

 
 
The Constitution states, “No treaty or international agreement shall be 

valid and effective unless concurred in by at least two-thirds of all the Members 
of the Senate.”23  

 
In Pimentel v. Office of the Executive Secretary, the Supreme Court of the 

Philippines held that ratification of treaties is typically “an executive act, 
undertaken by the head of the state or of the government.”24 To be considered 
binding, the treaties signed by the President must be referred to the Senate for 
concurrence. The role of the Senate is limited only to giving or withholding its 
consent, or concurrence to the ratification.25  

 
In sum, the Philippines’ domestic law recognizes two steps for the validity 

of a treaty: (1) that the President or his or her representative signs, and ratifies 
the said treaty, and (2) that the Senate concurs with the ratification with the vote 
of at least two-thirds of all their members.  

 
The Commission believes that with the enactment of RA 9346 in 2006 

prohibiting the imposition of the death penalty, the Senate is deemed to have 
concurred with the ratification of the Second Optional Protocol. The Congress 
then had overwhelmingly supported the abolition of the death penalty, with a 
total of 120 votes in the House, and a total of 16 votes in the Senate.26 The 
total number of votes that allowed for the passage of RA 9346 is, therefore, more 

                                                
19

 Vienna Convention on the Law of Treaties, opened for signature 23 May 1969, 1155 UNTS 331 (entered into force on 27 
January 1980).  
20

  Vienna Convention on the Law of Treaties, Arts. 2(1)(b), 14(1), and 16. 
21

United Nations Treaty Collection, ‘Glossary’ available at 
https://treaties.un.org/Pages/Overview.aspx?path=overview/glossary/page1_en.xml  
22

 Id.  
23

 1987 Philippine Constitution, Art. VII, Sec. 21. 
24

 G.R. No. 158088 (2005). 
25

 Id. 
26

 The votes were 120-20-1 in the House and 16-0-1 in the Senate; VERA Files, “Then and now: How these lawmakers stand on 

the death penalty,” 27 March 2017, available at https://verafiles.org/articles/vera-files-fact-check-then-and-now-how-these-

lawmakers-stand (Last accessed: 13 June 2020). 
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than the required two-thirds vote of all members of the Senate, and involves the 
entire Congress. The instrument is also deemed ratified when it was deposited 
with the United Nations on November 20, 2007.  
 

 
VI EXAMINATION OF THE RATIFICATION OF THE SECOND 

OPTIONAL PROTOCOL  
 
 
Section II, Articles 46 to 60 of the Vienna Convention on the Law of 

Treaties express the circumstances in which a treaty may be void, which include 
inducement to sign due to fraudulent conduct or use of force by another State.27 
None of the said circumstances were present when the Philippine Government 
undertook the process to ratify the Second Optional Protocol. 

 
The Second Optional Protocol commits States to abolish the death penalty, 

with the only exception to this rule being in Article 2(1): 
 
“... in time of war pursuant to a conviction for a most serious 
crime of a military nature committed during wartime.”28   

 
The Philippines ratified and widely advertised the Second Optional 

Protocol. The Philippine Government “expressly confirmed on numerous 
occasions its validity and binding nature on the Philippines, without raising any 
concerns over the procedure through which it had been ratified.”29 Notably, at the 
time of the ratification of the instrument which was deposited with the United 
Nations, there were no objections from the members of the Senate as to its 
validity. The Philippine Government’s commitment to the Second Optional 
Protocol is also demonstrated by the closure of death row and enactment of 
domestic legislation prohibiting the imposition of the death penalty. 30 
Furthermore, since the ratification, the Philippines has supported and co-
sponsored the UN General Assembly resolutions on the moratorium on the use of 
the death penalty from 2007 to 2014.31  

                                                
27

 Vienna Convention on the Law of Treaties, Arts. 49 and 52. 
28

 Second Optional Protocol, Art. 2(1).  
29

 Office of the High Commissioner for Human Rights (OHCHR), “UN experts urge Filipino legislators to reject death penalty bill,” 
16 March 2017, available at https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21388&LangID=E (Last 
accessed: 9 September 2019) 
30

 “An Act Prohibiting the Imposition of the Death Penalty in the Philippines,”; See full text of RA 9346 here: 
https://www.officialgazette.gov.ph/2006/06/24/republic-act-no-9346/   
31

 Commission on Human Rights of the Philippines, Advisory on the Denunciation of and Withdrawal from International Treaties 
to Reimpose the Death Penalty, CHR A2017, 4.  

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21388&LangID=E
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VII WITHDRAWAL FROM THE SECOND OPTIONAL PROTOCOL 
 
Under Article 6 of the Second Optional Protocol, there are no mechanisms 

that allow for the State Party to withdraw from the Covenant, indicating that the 
Philippines is permanently bound by the treaty. The Human Rights Committee 
intentionally excluded the right to the denunciation of the Second Optional 
Protocol for protection against changes in State Party governments.32  

                                                
32

 Convention on Civil and Political Rights, General Comment 26, U.N Doc. A/53/40, annex VII [4], U.N. Doc. 
CCPR/C/21/Rev.1/Add.8/Rev.1 (Dec. 8, 1997).  

Statements of the Philippines signifying active engagement and intention to be bound by the 

Second Optional Protocol 

UPR Report 2008  

The Philippine Government condemned all forms of killings in their statement to the UPR in 2008, citing 

their ratification of the Second Optional Protocol and their abolition of the Death Penalty.
 i
 

“In consonance with promotion of the right to life, the Philippine Government has 

condemned all forms of killings. In testimony of its firm commitment to the value and 

sanctity of human life and in the belief that the defense of life is strengthened by eliminating 

the exercise of judicial authorization to take life, the Philippines abolished the Death 

Penalty (and) ratified the 2nd Optional Protocol of the International Covenant on Civil and 

Political rights (ICCPR). To sustain this commitment, the Philippines co-sponsored and co-

authored the Resolution calling for a Moratorium on Executions, which was adopted by the 

UN General Assembly on 18 December 2007.” 

The statement referenced the Philippines’ domestic legislation, RA 9346, “An Act Prohibiting the 

Imposition of Death Penalty in the Philippines.”
ii
 

 

State Report to the ICCPR Human Rights Committee 2011  

In 2011, the Philippine Government highlighted its commitment to the Second Optional Protocol by 

emphasizing its enactment of domestic legislation prohibiting the imposition of the death penalty.
iii
 In its 

submission, the Philippines also stated the following:  

“On 22 September 2006, the Philippines signed the Second Optional Protocol… The 

President signed the instrument of ratification of the Second Optional Protocol, which was 

deposited with the United Nations in line with the provisions of the Protocol.  

With the signing of the Second Optional Protocol, the Philippine Government 

reemphasized its unrelenting commitment to strengthen the protection of human rights by 

co-sponsoring and co-authoring the United Nations resolution on the Global Moratorium on 

Executions and/or Abolition of the Death Penalty during the 62nd and 63rd General 

Assembly.”
iv
 

   

i. U.N. H.C.R., National Report submitted in accordance with paragraph 15(a) of the Annex to Human Rights Council 

Resolution 5/1 - Philippines, First Session, at [104], U.N. Doc A/HRC/WG.6/1/PHL/1 (Mar. 7th, 2008). 

ii. An Act Prohibiting the Imposition of Death Penalty in the Philippines, Republic Act No. 9346, (2006); U.N. H.C.R., 

National Report submitted in accordance with paragraph 15(a) of the Annex to Human Rights Council Resolution 5/1 - 

Philippines, First Session, at footnote [28], U.N. Doc A/HRC/WG.6/1/PHL/1 (Mar. 7th, 2008). 

iii. An Act Prohibiting the Imposition of Death Penalty in the Philippines, Republic Act No. 9346, (2006); U.N. H.C.R., 

Consideration of reports submitted by States parties under article 40 of the Covenant: International Covenant on Civil and 

Political Rights: 4th periodic reports of States parties: Philippines, at [153], U.N. Doc CCPR/C/PHL/4 (Jan. 20, 2011). 

iv. U.N. H.C.R., Consideration of reports submitted by States parties under article 40 of the Covenant: International 

Covenant on Civil and Political Rights: 4th periodic reports of States parties: Philippines, at [154-155], U.N. Doc 

CCPR/C/PHL/4 (Jan. 20, 2011). 
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This interpretation was recognized by Philippine Senator Leila M. De Lima, 
who stated that the Philippines could not legally withdraw from the ICCPR and 
the Second Optional Protocol.33 

 
Notably, in the past, there were attempts from other states to withdraw 

from treaties with no exit provisions. On August 25, 1997, the UN Secretary-
General received notification of withdrawal from the ICCPR from the 
Government of the Democratic People’s Republic of Korea (North Korea). As the 
ICCPR does not contain a provision allowing withdrawal, the UN Secretariat sent 
an aide-memoire34 to the Government of North Korea explaining that: 

 
 “The International Covenant on Civil and Political Rights does not 
contain any provision regarding its termination and does not 
provide for denunciation or withdrawal. Consequently, the 
possibility of termination, denunciation, or withdrawal must be 
considered in the light of applicable rules of customary 
international law which are reflected in the Vienna Convention on 
the Law of Treaties. On this basis, the Covenant is not subject to 
denunciation or withdrawal unless it is established that the parties 
intended to admit the possibility of denunciation or withdrawal or 
a right to do so is implied from the nature of the treaty.” (Emphasis 
supplied)35 

 
If the Philippines insists on withdrawing from the Second Optional 

Protocol, this will be in contravention of the Vienna Convention on the Law of 
Treaties.36 The Philippines has been bound by the Second Optional Protocol since 
it ratified and deposited the instrument with the United Nations on November 
20, 2007. It did not make any reservation against any provisions of the 
Protocol, including the no exit clause, and even supported and co-sponsored UN 
General Assembly Resolutions on the moratorium on the use of the death 
penalty. In Tanada v. Angara,37 the Supreme Court explained: 

 
“One of the fundamental rules of international law is pacta sunt 
servanda -international agreements must be performed in good 
faith. A treaty engagement is not a mere moral obligation but 
creates a legally binding obligation on the parties… A state which 
has contracted valid international obligations is bound to make in 
its legislation such modifications as may be necessary to ensure the 
fulfillment of the obligations undertaken.”38 

 
Withdrawal from the Second Optional Protocol to reimpose the death 

penalty will also be in contravention of the ICCPR, which the Philippines ratified 
with the concurrence of the Senate. The Human Rights Committee, in its General 
Comment No. 36 on Article 6 of the ICCPR (GC No. 36), identified a set of 
obligations that State Parties are bound to comply with. These include the 

                                                
33

 Senate of the Philippines, Press Release, “De Lima: PHL cannot opt out from international obligations vs death penalty,” 7 
February 2017, available at https://www.senate.gov.ph/press_release/2017/0207_delima1.asp (Last accessed: 22 November 
2019). 
34

 See full text of the aide-memoire here: https://treaties.un.org/doc/Publication/CN/1997/CN.467.1997-Eng.pdf  
35

 Id. 
36

 Vienna Convention on the Law of Treaties, opened for signature 23 May 1969, 1155 UNTS 331 (entered into force on 27 
January 1980).  
37

 G.R. No. 118295 (1997). 

38
 G.R. No. 118295 (1997). 
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obligation to “move toward abolition” or to ensure the abolition of the death 
penalty.39 Paragraph 34 of GC No. 36 further states that “States parties to the 
Covenant that have abolished the death penalty, through amending their 
domestic laws, becoming parties to the Second Optional Protocol to 
the Covenant or adopting another international instrument obligating 
them to abolish the death penalty, are barred from reintroducing it”. 
Like the Covenant, the Second Optional Protocol does not contain termination 
provisions and States parties cannot denounce it. Abolition of the death penalty is 
therefore legally irrevocable. A withdrawal contrary to the no-exit clause of 
the Second Optional Protocol will violate international law and considerably 
impact the standing of the Philippines in the international community, its work 
within the UN, and its economic relations with trade partners.  
 
 

VIII CONCLUSION 
 
The Second Optional Protocol sits within the framework of the ICCPR, the 

latter having been ratified by the Philippines with the concurrence of the Senate. 
The Philippines has also enacted domestic legislation to abolish the death 
penalty, indicating Senate concurrence to the ratification of the Protocol. 

 
The Philippines is irrevocably bound by the Protocol. There is no 

mechanism within the Protocol that allows for a State Party to withdraw. 
Furthermore, the Philippines’ extensive support and co-sponsoring of the UN 
General Assembly resolutions on the moratorium on the use of the death penalty 
and its admissions and representations to the Universal Periodic Review (UPR) 
in 2008 and State Report to the ICCPR Human Rights Committee in 2011 
demonstrate its commitment to the Protocol. The Philippines, as a State Party to 
the ICCPR and the Second Optional Protocol, must, therefore, honor its 
international obligations. In view thereof, the Philippines is compelled to uphold 
its commitment to the abolition of the death penalty.  

 
ISSUED this 9th day of July 2020, Quezon City, Philippines. 
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39

 Convention on Civil and Political Rights, General Comment 36 (2018). 


