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PHILIPPINES 
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The Commission on Human Rights of the Philippines (hereinafter “CHRP”) 
issues this advisory to call the attention of the Philippine government to its 
human rights obligations in relation to the implementation of the Generalized 
Scheme of Preferences Plus (hereinafter “GSP+”) it has signed with the 
European Union (‘EU’). 

 
This advisory focuses on the obligations of the Philippines under the GSP+, 
including its commitment to implement 27 international human rights 
treaties. One of these treaties is the International Covenant on Civil and 
Political Rights, to which the Second Optional Protocol, aiming at the 
abolition of the death penalty, is annexed. The Philippines would breach its 
international legal obligations under this treaty as well as its obligations under 
the GSP+ if it reinstates the death penalty. 

 
On July 27 2020, Philippines President Rodrigo Duterte, in his annual State of 
the Nation Address, called for the reintroduction of the death penalty by lethal 
injection for drug offences.1 This advisory demonstrates the serious 
ramifications of this potential serious breach of international obligations, 
which could not just damage the Philippines’ relations with other countries, 
but also jeopardise its continued membership in the GSP+. It is crucial that 
the Philippines retains its position as a leading abolitionist state and improves 
its current human rights practices in order to continue participating in this 
beneficial program. 

 
Subsequently this advisory will discuss the treatment of other beneficiaries for 
convention violations and the impacts the GSP+ scheme had on their 
economies and highlight the economic impact that this scheme has had on the 
Philippine economy and the potential consequences of withdrawal. 

 

 
What is the GSP+? 

 
A country is granted a Generalised Scheme of Preferences (GSP) status if it is a 
developing country that does not have another type of special trade access to 

 
 

 

1 Kristel Limpot, 'Duterte calls for revival of death penalty by lethal injection for drug-related crimes', CNN Philippines (Web Page, 27 
July 2020) <https://www.cnnphilippines.com/news/2020/7/27/Duterte-death-penalty-revival-fifth-SONA.html>. 
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the EU and has not achieved high or upper-middle income economy status for 
three consecutive years. For a country to obtain GSP+ status, it must meet two 
additional groups of criteria. The first ‘vulnerability criteria’ requires the 
country to lack diversification and integration with the international trading 
system. The second ‘sustainable development criteria’ requires the country to 
have ratified 27 listed conventions2 without reservation. Additionally, it 
requires that the most recent findings of these conventions’ monitoring bodies 
do not identify any contravention on the part of the country to effectively 
implement them. 

 
Once a country becomes a beneficiary of GSP+ it will be monitored by the EU 
Commission and the European External Action Service. The EU conducts 
continuous dialogue with GSP+ beneficiaries. A GSP+ report is produced 
every two years containing a detailed assessment of each beneficiary’s 
situation under the 27 conventions with reference to a yearly 'list of issues' for 
each beneficiary explaining how they are addressing shortcomings. Biannual 
reports are produced by the EU Commission on all GSP+ beneficiary 
countries. 

 

 
GSP+ in the Philippines 

 
The Philippines was granted GSP+ in December 20143 after its ratification and 
implementation of the requisite 27 conventions, and the signing of a binding 
agreement to have dialogue with the EU regarding the implementation of the 
conventions. The Philippines has affirmed its commitment to not arbitrarily 
deprive any person of their life under Article 6 of the International Covenant 
on Civil and Political Rights, and has committed without reservation to 
abolish the death penalty through its ratification of the Second Optional 
Protocol to the ICCPR. As a country that has abolished the death penalty, the 
Philippines is not permitted to impose a sentence of death for any category of 
crime.4

 

 
 

2 
The 27 conventions are: 

1. Convention on the Prevention and Punishment of the Crime of Genocide 
2. International Convention on the Elimination of All Forms of Racial Discrimination 
3. International Covenant on Civil and Political Rights 
4. International Covenant on Economic, Social and Cultural Rights 
5. Convention on the Elimination of All Forms of Discrimination against Women 
6. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
7. Convention on the Rights of the Child 
8. Convention concerning Forced or Compulsory Labour, No. 29 
9. Convention concerning Freedom of Association and Protection of the Right to Organise, No. 87 
10. Convention concerning the Application of the Principles of the Right to Organise and to Bargain Collectively, No. 98 
11. Convention concerning Equal Remuneration of Men and Women Workers for Work of Equal Value, No. 100 
12. Convention concerning the Abolition of Forced Labour, No. 105 
13. Convention concerning Discrimination in Respect of Employment and Occupation, No. 111 
14. Convention concerning Minimum Age for Admission to Employment, No. 138 
15. Convention concerning Minimum Age for Admission to Employment, No. 182 
16. CITES 
17. Montreal Protocol 
18. Basel Convention 
19. Convention on Biological Diversity 
20. UN Framework Convention on Climate Change 
21. Cartagena Protocol on Biosafety 
22. Stockholm Convention 
23. Kyoto Protocol 
24. UN Single Convention on Narcotic Drugs 
25. UN Convention on Psychotropic Substances 
26. UN Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances 
27. UN Convention against Corruption. 

3 
‘The Philippines,’ European Commission (Web Page, 7 May 2019) <http://ec.europa.eu/trade/policy/countries-and- 

regions/countries/philippines/>. 

http://ec.europa.eu/trade/policy/countries-and-
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Mechanism for Withdrawal5
 

 
Under Article 19 of the regulations establishing the program, GSP+ status can 
be temporarily withdrawn for ‘systematic violations of the principles laid 
down in certain international conventions concerning core human rights and 
labour rights.’6 If at any time the European Commission (hereafter “EU 
Commission”) ‘doubt[s] that a beneficiary is not respecting its binding 
commitment to comply with the reporting obligations under the international 
conventions, or to cooperate with the relevant monitoring bodies and the 
Commission, or to maintain ratification and ensure the effective 
implementation of the relevant international conventions, then the 
Commission can initiate the procedure for temporary withdrawal.’7

 

 
This procedure begins with an Initiating Act giving notice to the European 
Parliament and to the Council and an announcement in the Official Journal of 
the European Union. The beneficiary country will then be notified and given 
grounds for their withdrawal and informed that they will be given a 6-month 
monitoring and evaluation period. During this time, they will be expected to 
cooperate with the evaluation team who will seek all necessary information 
including discussions with non-governmental groups in the region and 
independent monitoring bodies that will report on compliance. 

 
A progress report will be submitted after three months of evaluation and the 
beneficiary country will have a chance to comment. Within six months of the 
end of the monitoring period the EU Commission will then determine if the 
findings justify temporary withdrawal. If so, after another six months, this will 
take effect and all benefits under the scheme shall be lost.8 It is then left to the 
EU Commission to determine if the country will ever become a beneficiary 
again. 

 

 
Case Studies of Countries that have had Temporary Withdrawal or 
Threatened Withdrawal 

 

 Sri Lanka  
Sri Lanka was a very early member of the GSP+ scheme beginning in 2008 but 
its  GSP+  status  was  quickly  withdrawn  due  to  violations  in  2010.9     The 

 
 

4 
International Covenant on Civil and Political Rights, opened for signature 16 December 1966, 999 UNTS 171 (entered into force 23 

March 1976) art 6(2). 
5 The European Commission takes decisions to withdraw or reinstate trade preferences in the form of delegated acts. The European 
Parliament and Council are not involved in adopting delegated acts, but they can object to them within a deadline of two months. 
6 

Regulation (EU) No 978/2012 of the European Parliament and of the Council of 25 October 2012 Applying a Scheme of 
Generalised Tariff Preferences and Repealing Council Regulation (EC) No 732/2008 [2012] OJ L 303/1, para 24. 

7 
‘Second Report on the Effects of GSP and the Special Incentive Arrangement for Sustainable Development and Good Governance 

(GSP+) Covering 2016-2017’, European Commission (Press Release, 19 January 2018) <http://europa.eu/rapid/press- 
release_MEMO-18-350_en.htm>. 

8 
Regulation (EU) No 978/2012 of the European Parliament and of the Council of 25 October 2012 Applying a Scheme of 

Generalised Tariff Preferences and Repealing Council Regulation (EC) No 732/2008 [2012] OJ L 303/1, art 19. 

9  
‘EU Temporarily Withdraws GSP+ Trade Benefits from Sri Lanka’, European Commission (News Archive, 15 February 2010) 

<http://trade.ec.europa.eu/doclib/press/index.cfm?id=515>. 

http://europa.eu/rapid/press-
http://trade.ec.europa.eu/doclib/press/index.cfm?id=515
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European Parliament stated the reasons for the initial withdrawal were 
significant ‘human rights shortcomings’10 identified during their civil war and 
subsequent law enforcement practices such as: torture, arbitrary arrests, use 
of child soldiers and unlawful killings.11 They were given six months to show 
demonstrable improvement but failed to do so and lost the benefits of the 
GSP+ program. 

 
After a change in government in 2014 and persistent lobbying by the Sri 
Lankan Government, they were granted GSP+ status again in May 2017.12 

However they have already drawn condemnation from the EU for failing to 
implement many agreed upon conditions, including addressing  the 
continuous use of torture and refusing to repeal their Prevention of Terrorism 
Act.13 In 2018 they announced an end to their 42-year moratorium on the 
death penalty, a decision which has triggered widespread criticism and 
speculation that they could lose GSP+ status again.14 In a statement from the 
EU-Sri Lanka Joint Commission, the EU Parliament reiterated its opposition 
to the death penalty in all circumstances and encouraged Sri Lanka to 
maintain their moratorium.15

 

 
The loss of Sri Lanka’s GSP+ status in 2010 caused a significant disruption to 
the Sri Lankan economy, particularly in the garment sector which accounted 
for 60% of all European trade under the GSP+ scheme. The average annual 
growth of European exports before losing their status was 11.5% but fell to 
7.4% after the withdrawal,16 recently though this has reversed with an 11% 
increase in exports to the EU since GSP+ was regained in 2017.17 There is a 
great deal of concern from government and local businesses regarding the 
potential loss of GSP+ status again as when it was previously withdrawn it was 
estimated 150-250 billion  Sri Lankan Rupees were lost from the economy.18

 

 

 Myanmar   
Myanmar benefits from the EU Everything But Arms (‘EBA’) scheme, under 
which an even higher number of products receive trade preferences than 
under GSP+.19 It is based on the same EU regulations and has the same 
requirements for membership as the GSP Scheme, including agreeing to 
comply with the principles of 15 UN/ILO conventions on core human and 
labour rights. 

 

 
 

10 
Ibid. 

11      
Amnesty   International   ‘Sri   Lankan   Human   Rights’   Sri   Lanka   (Web   Page,   last   accessed   3   June   2019)   < 

https://www.amnestyusa.org/countries/sri-lanka/>. 
12  

Isabelle Ioannides, The Generalised Scheme of Preferences Regulation (No 978/2012) European Implementation Assessment, 
(December 2018) 20. 

13  
Maja Kocijancic, ‘Joint Press Release Following the 22nd session of the European Union - Sri Lanka Joint Commission’ (Press 

Release, European Commission, 14 February 2019). 
14      

‘Fears   that   Sri   Lanka   Death   Penalty   Moves   will   hit   GSP+   Access’,   Economy   Next   (online,   12   July   2018) 
<https://economynext.com/Fears_that_Sri_Lanka_death_penalty_moves_will_hit_GSP+_access-3-11193.html>. 

15 
‘Country     and     Regions     Sri     Lanka’,     European     Commission     (country     information,     16     April     2018) 

<http://ec.europa.eu/trade/policy/countries-and-regions/countries/sri-lanka/>. 

16 
DRI, ‘GSP+ and Sri Lanka; Benefits and Challengers’ Sri Lanka Brief (online, 29 April 2017) <http://srilankabrief.org/2017/04/gsp- 

and-sri-lanka-benefits-and-callengers/> 
17  

Export Development Board, Ministry of Development Strategies and International Trade, ‘GSP Plus impact’ , Daily FT (online, 20 
August 2018) <http://www.ft.lk/opinion/GSP-Plus-impact/14-661186> 

18 
Ibid. 

19    
European  Commission,  ‘EU  Triggers  Procedure  to  Temporarily  Suspend  Trade  Preferences  for  Cambodia’  (Fact  Sheet 

MEMO/19/988, 11 February 2019) (‘EU Triggers Procedure to Temporarily Suspend Trade Preferences for Cambodia’). 

http://www.amnestyusa.org/countries/sri-lanka/
http://ec.europa.eu/trade/policy/countries-and-regions/countries/sri-lanka/
http://srilankabrief.org/2017/04/gsp-
http://www.ft.lk/opinion/GSP-Plus-impact/14-661186
http://www.ft.lk/opinion/GSP-Plus-impact/14-661186
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In October 2018, the EU announced that it was sending a mission to Myanmar 
to determine whether to begin the process for withdrawal of Myanmar’s trade 
privileges under the EBA. The reason for this was the crisis in Rakhine state, 
an ongoing military crackdown by Myanmar's army and police on Rohingya 
Muslims that has been termed as genocide by various United Nations 
agencies.20 The mission included a six-month review window for Myanmar to 
demonstrate progress in improving the human rights situation. 

 
The withdrawal of Myanmar’s access to the EBA program would be likely to 
have a substantial impact on the country’s flourishing garment sector.21 In 
2017, 72.2% of Myanmar's exports to the EU could be attributed to textiles, 
leading to particularly strong job creation and growth in this sector.22 

However, Myanmar ultimately avoided this outcome. In February 2020, the 
EU released a report in which it stated that Myanmar had “shown a 
constructive attitude and engagement on the issues of concern raised by the 
EU.”23 Therefore, rather than commencing withdrawal proceedings, the EU 
opted for a path of “enhanced engagement,” which involves increased dialogue 
amongst political and senior officials, monitoring missions and the 
presentation of a "list of issues" to Myanmar (as well as to Bangladesh and 
Cambodia who are also subject to enhanced engagement) to which the country 
is required to respond.24

 

 

 Cambodia   
Cambodia is also a member of the EBA scheme. However, on 11 February 2019 
the EU Commission announced the commencement of the procedure for 
temporary withdrawal under Article 19 of the Regulations.25 The EU Trade 
Commissioner declared that ‘we need to see real action soon… to keep 
[Cambodia’s] privileged access to our market.’26 The reason for the EU’s 
announcement was the ‘deterioration of democracy, respect for human rights 
and the rule of law in Cambodia.’27 The  Cambodian government  has been 
systematically dismantling the democratic system in recent years, including by 
banning all members of the opposition party from politics, giving the vacant 
seats in Parliament to itself and arresting political opponents without 
adequate cause.28 These acts are in direct violation of their obligations under 
the EBA scheme and could result in significant economic hardship for 
Cambodia. Withdrawal of EBA preferences would likely drastically reduce 
Cambodia's competitiveness in the market29 and ‘negatively  impact 
Cambodian people’s welfare and livelihood.’30   There is specific concern over 

 
 

 

20     
Ben   Dunant,   ‘EU   Trade   Privileges   Move   Alarms   Garment   Sector’,   Frontier   Myanmar   (online,   8   October   2018) 

<https://frontiermyanmar.net/en/eu-trade-privileges-move-alarms-garment-sector>. 

21 
Ibid. 

22 
European Commission, ‘Myanmar: EU Mission Assesses Human Rights and Labour Rights Situation’ (Press Release IP/18/6243, 

31 October 2018). 
23  European Commission, 'Report on EU Enhanced Engagement with three Everything But Arms beneficiary countries: Bangladesh, 
Cambodia and Myanmar' (10 February 2020) 13. 
24 Ibid 2. 
25 EU Triggers Procedure to Temporarily Suspend Trade Preferences for Cambodia (n 22). 
26   

European  Commission,  ‘Cambodia:  EU  Launches  Procedure  to  Temporarily  Suspend  Trade  Preferences’  (Press  Release 
IP/19/882, 11 February 2019). 

27  
General Secretariat of the Council of the European Union, ‘Cambodia - Council Conclusions’ Council of the European Union (EU 

Foreign Affairs Council Conclusion, 26 February 2018) <http://data.consilium.europa.eu/doc/document/ST-6416-2018-INIT/en/pdf>. 
28 Ibid. 

29        
Niem     Chheng,     ‘Adidas     Raises     EBA     Concerns’,     The     Phnom     Penh     Post     (online,     25     March     2019) 

<https://www.phnompenhpost.com/national-politics/adidas-raises-eba-concerns>. 

http://data.consilium.europa.eu/doc/document/ST-6416-2018-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-6416-2018-INIT/en/pdf
http://www.phnompenhpost.com/national-politics/adidas-raises-eba-concerns
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the nation's footwear industry which relies on the EU as major export 
market.31

 

 
The withdrawal proceedings launched in February 2019 involved a six-month 
monitoring and engagement period, followed by another six-month period in 
which the EC prepared a report on its findings.32 This report formed the basis 
of the EC’s decision, announced in February 2020, to partially suspend 
Cambodia’s EBA trade preferences.33 This decision is due to come into effect in 
August 2020, unless the Cambodian government can demonstrate that the 
human rights situation has significantly improved.34

 

 
The treatment of Cambodia by the EU is a relevant case study that shows what 
could happen to the Philippines if the death penalty is reinstated. As 
Cambodia’s trade preferences are due to be partially suspended, it is clear that 
the same outcome could befall the Philippines. In the February 2019 press 
release announcing the withdrawal proceedings, High Representative for 
Foreign Affairs and Vice President of the European Commission Federica 
Mogherini said that “our support for democracy and human rights in the 
country is at the heart of this partnership."35 The same principle applies to the 
Philippines, meaning that if the Philippines fails to respect human rights, for 
example, by reintroducing the death penalty, its special trade partnership with 
the EU may be jeopardised. 

 

 
International human rights obligations relating to the death 
penalty 

 
To maintain its GSP+ status, the Philippines should honour its obligations 
under the International Covenant on Civil and Political Rights (‘ICCPR’), 
which the Philippines has ratified and implemented.36 The Second Optional 
Protocol to the ICCPR, also ratified and implemented by the Philippines, aims 
at “the abolition of the death penalty,” with Article 1 providing that “no one 
within the jurisdiction of a State Party shall be executed.”37 As per Article 6 
“the provisions of the [Second Optional] Protocol shall apply as additional 
provisions to the [ICCPR].”38 Therefore, the Second Optional Protocol is an 
annex to the ICCPR, and the Philippines’ obligation to comply with the ICCPR 
to retain its GSP+ preferences includes an obligation to comply with the 
Second Optional Protocol. Reintroducing the death penalty would clearly 
contravene the Philippines’ obligations under the GSP+ program. 

 

 
 

30     
Khuon   Narim,   ‘Civil   Society   Groups   Address   Possible   EBA   Suspension’,   Khmer   Times   (online,   20   March   2019) 

<https://www.khmertimeskh.com/50588487/civil-society-groups-address-possible-eba-suspension/>. 

31 
Cheng (n 26). 

32 European Commission, 'EU triggers procedure to temporarily suspend trade preferences for Cambodia' (11 February 2019). 
33 European Commission, ‘Trade/Human Rights: Commission decides to partially withdraw Cambodia's preferential access to the 
EU market’ (12 February 2019). 
34 Ibid. 
35 European Commission, 'Cambodia: EU triggers procedure to temporarily suspend trade preferences for Cambodia' (11 February 
2019). 

36 
‘Ratification Status for Philippines’ United Nations Human Rights Office of the High Commissioner (Web Page, last accessed 3 

June 2019). <https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=137&Lang=EN> 

37  
Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty, 

opened for signature 15 December 1989, 1642 UNTS 414 (entered into force 11 July 1991) art 1.. 
38 Ibid art 6. 

http://www.khmertimeskh.com/50588487/civil-society-groups-address-possible-eba-suspension/
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Article 6 provides that the right of all people within the jurisdiction of States 
Parties not to be executed “shall not be subject to any derogation.”39 Therefore, 
it is now illegal under international law for the Philippines to reinstate the 
death penalty. Moreover, Article 56 of the Vienna Convention strictly prohibits 
withdrawal from conventions that lack a termination clause, such as the 
Second Optional Protocol.40 The United Nations Human Rights Council and 
international jurisprudence have clearly established that states which have 
abolished the death penalty and ratified the Second Optional Protocol to the 
ICCPR are prevented by Article 6 from reintroducing it.41 The Philippines 
unambiguously ratified the Protocol in 2007, voluntarily barring itself from 
ever reintroducing the death penalty in the future.42 The Philippines will 
therefore be in breach of its international legal obligations and its GSP+ 
obligations if it reinstates the death penalty. 

 
Regardless of the effect of the Second Optional Protocol, Article 6 of the 
ICCPR states that in “countries which have not abolished the death penalty, 
sentence of death may be imposed only for the most serious crimes.”43 The 
Duterte government proposes to reintroduce the death penalty for drug 
offending.44 Although in the Philippines drug offenses are regarded  as  the 
most heinous crimes,45  local definitions do not apply in the context of the 
ICCPR.46 The United Nations Human Rights Council has stated that offenses 
which do not result directly in death, such as drug offenses, are not “most 
serious crimes” and therefore must not carry the death penalty.47 The United 
Nations Economic and Social Council interprets Article 6 as restricting the 
death penalty to intentional crimes with lethal or extremely grave 
consequences.48 In light of these interpretations of Article 6, “international 
law clearly and unambiguously prohibits the imposition of the death penalty 
for: all narcotics crimes (including crimes of importation, supply, possession, 
distribution, manufacture, and use or maintaining “dens”).’49 The Philippines 
would therefore risk breaching Article 6 of the ICCPR, contrary to its GSP+ 
obligations, if it implements the death penalty for drug offenses. 

 
 
 
 

 
 

39 Ibid. 

40 
Vienna Convention on the Law of Treaties, opened for signature 23 May 1969, 1155 UNTS 331 (entered into force 15 November 

1972). 

41 
Human Rights Committee, Draft General Comment No 36: on article 6 of the International Covenant on Civil and Political Rights, 

[38]. See also Sarah Joseph, Jenny Schultz and Melissa Castan, The International Covenant on Civil and Political Rights: Cases, 
Materials, and Commentary (Oxford University Press, 2nd ed, 2004) 194 [8.58]; Judge v Canada UN Doc CCPR/C/78/D/829/1998 
31, 36; Rolando v Philippines UN doc CCPR/C/82/D/1110/2002, separate opinion of Messrs Scheinin, Lallah and Ms Chanet. 
42 

Commission on Human Rights of the Philippines and Dr Christopher Ward SC, In Defense of the Right to Life: International Law 
and the Death Penalty in the Philippines, 4–5. 

43 
International Covenant on Civil and Political Rights, opened for signature 16 December 1966, 999 UNTS 171 (entered into force 

23 March 1976) art 6(2). 

44 
An Act imposing the Death Penalty on Certain Heinous Crimes, Repealing for the Purpose Republic Act No 9346, Entitled “an Act 

Prohibiting the Imposition of Death Penalty in the Philippines’ and Amending Act No 3815, as amended, otherwise known as the 
“Revised Penal Code” and other special penal laws, House of Representatives House Bill No 01, 17th Congress (2016) ss 5, 6, 8, 
11, 18, 19, 17. 

45 
Republic Act No 7659 s 13. 

46 
See art 13 Draft Declaration on Rights and Duties of States, which provides that ‘every State has the duty to carry out in good 

faith its obligations arising from treaties and other sources of international law, and it may not invoke provisions in its constitutions or 
its laws as an excuse or failure to perform this duty.’ 

47 
Human Rights Committee, General Comment No 36: on article 6 of the International Covenant on Civil and Political Rights, [39]. 

48 
Safeguards Guaranteeing Protection of the Rights of Those Facing the Death Penalty, E.S.C. res. 1984/50; GA Res. 39/118. 

49 
Ward (n 35) 14. 
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Concerns expressed by the EU regarding the human rights 
situation in the Philippines 

 
Should the Philippines reintroduce the death penalty, it will be in breach of its 
GSP+ obligations and the EU will have grounds to withdraw the Philippines’ 
GSP+ status using the withdrawal mechanism outlined above. There is 
substantial evidence that the EU is concerned about the current human rights 
situation in the Philippines. In its GSP+ assessment of the Philippines 
covering the 2016-17 period the EU warned that ‘the possible re-introduction 
of the death penalty would be a major step backwards and raise questions 
regarding the Philippines’ international commitments’, recommending that 
the government ‘actively work towards removing this proposal from the 
legislative agenda.’50 These concerns were reiterated in the most recent 
assessment, released in February 2020 and covering the 2018-19 period.51 This 
report described the possible reintroduction of the death penalty as an “area of 
serious concern,” stating unequivocally that to do so would “constitute a 
violation of the ICCPR’s Second Optional Protocol.”52 In its Report on the 
Generalised Scheme of Preferences covering the period 2018-2019, which 
assessed the GSP scheme in general rather than the performance of any 
specific country, the EU described calls to reinstate the death penalty as 
“worrisome.”53 The Philippines were specifically named as the “most 
concerning” country in this regard.54 This demonstrates that reintroducing the 
death penalty would, according to the EU, represent a serious violation of the 
Philippines’ human rights obligations under international law and under the 
GSP+ program, which may trigger the EU to commence withdrawal 
proceedings. 

 
It is important to note that the possible reintroduction of the death penalty 
was the first area of concern expressed in the 2018-2019 report with regards to 
the human rights situation in the Philippines.55 However, the maintenance of 
the Philippines’ GSP+ status is already strained by its current human rights 
performance. The EU assessment described many other serious concerns, 
including the potential lowering of the minimum age of criminal 
responsibility, “reports of thousands of extra-judicial killings of people 
allegedly involved in drug trade” and “sustained attacks on human rights 
defenders, political opponents, members of the clergy, journalists, trade 
unionists, environmental defenders, and indigenous peoples.”56 The  report 
also noted that the “high number of killings and the related culture of 
impunity have led to a decline of the Philippines’ status on international 
rankings,” for example, in the Global Impunity Index.57 The report concluded 
that “the campaign against illegal drugs in the Philippines continues to be a 
matter of grave concern” and encouraged the government to “reconsider its 

 
 

50 European Commission, ‘EU Special Incentive Arrangement for Sustainable Development and Good Governance (‘GSP+’) 
assessment of the Philippines covering the period 2016-2017’ (19 January 2018) 12. 
51 European Commission, 'The EU Special Incentive Arrangement for Sustainable Development and Good Governance ('GSP+') 
assessment of the Philippines covering the period 2018 - 2019' (10 February 2020). 
52 Ibid 11. 
53 European Commission, 'Report on the Generalised Scheme of Preferences covering the period 2018-2019' (10 February 2020) 8. 
54 Ibid. 
55 European Commission, 'The EU Special Incentive Arrangement for Sustainable Development and Good Governance ('GSP+') 
assessment of the Philippines covering the period 2018 - 2019' (10 February 2020) 1. 
56 Ibid 1-2. 
57 Ibid 9. 
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approach to drug related problems.”58 Finally, the report’s annex also noted 
that the Philippines is not currently in a state of compliance with its reporting 
obligations under five of the international conventions that must be 
implemented in good faith to retain the Philippines GSP+ status.59 Given the 
various convention breaches discussed by the EU, the reintroduction of the 
death penalty significantly increases the risk of the Philippines losing its GSP+ 
status. 

 
Furthermore, on 11 July 2019, the UN Human Rights Council passed a 
resolution calling for a promotion and protection of human rights in the 
Philippines and requesting the High Commissioner prepare an investigative 
report to be presented to the 44th session of the Human Rights Council.60 The 
resulting report documented "widespread and systematic"61 killings carried out 
in the context of the war on drugs, predominantly of “drug suspects and 
human rights defenders."62 Human rights violations were not limited to state- 
sanctioned killings, and also included "red-tagging and incitement to 
violence," criminal charges being "filed against political opponents and NGO 
workers, including for sedition" as well as a major media network being 
"forced to stop broadcasting after being singled out by the authorities."63 

Overall, the OHCHR report stated that "persistent impunity for human rights 
violations is stark and the practical obstacles to accessing justice within the 
country are almost insurmountable."64

 

 
On 30 June 2020, the Human Rights Council met to discuss the High 
Commissioner’s report. Representatives from 38 countries, as well as the EU 
and various prominent international human rights organisations such as 
Human Rights Watch and Amnesty International addressed the findings of 
the report, with many countries expressing serious concern about the human 
rights situation in the Philippines.65 For example, the EU representative 
“call[ed] on the [Philippines] government to continue keeping the Philippines 
a country without the death penalty” and also “reiterated…concern about the 
death toll” resulting from the war on drugs.66 It is clear that the human rights 
situation in the Philippines is attracting significant global attention, 
particularly from the EU. Given that the Philippines is already under pressure 
for widespread and systemic human rights violations, reinstating the death 
penalty would spark further international concern, and could have 
implications for the Philippines’ GSP+ preferential trade status with the EU. 

 
 
 

 
 

58 Ibid 24. 
59 

These conventions are: The International Convention on the Elimination of All Forms of Racial Discrimination; The Convention on 
International Trade in Endangered Species of Wild Fauna and Flora; The UN Framework Convention on Climate Change; The 
Cartagena Protocol on Biosafety; and The Stockholm Convention. 
60 Human  Rights  Council,  ‘Promotion  and  protection  of  human  rights  in the  Philippines’,  Forty-first session,  Agenda  item  2, 
A/HRC/RES/41/2, (11 July 2019). 
61 United Nations High Commissioner for Human Right, ‘Report of the United Nations High Commissioner for Human Rights on the 
situation of human rights in the Philippines’, A/HRC/44/22, (4 June 2020) 5. 
62 Ibid 16. 
63 Ibid 16. 
64 Ibid. 
65   UN Web TV, 'Human Rights in Philippines - 1st Meeting, 44th Regular Session Human Rights Council' (30 June 2020), 
<http://webtv.un.org/meetings-events/human-rights-council/watch/enhanced-id-human-rights-in-philippines-1st-meeting-44th- 
regular-session-human-rights-council-/6168263749001#player>. 
66 Ibid. 

http://webtv.un.org/meetings-events/human-rights-council/watch/enhanced-id-human-rights-in-philippines-1st-meeting-44th-
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2.0 

1.5 

There are signs that the Philippines government has been working behind the 
scenes to repair relations with the EU, in part to retain its privilege as a GSP+ 
beneficiary.67 For example, the EU-Philippines Partnership and Cooperation 
Agreement, entered into force on 1 March 2018, provides a platform to discuss 
the political framework, including issues involving human rights. The fact that 
the Duterte government is making an effort to sustain positive, cooperative 
relations with the EU demonstrates the importance of retaining GSP+ status 
to the Philippines. Moreover, Ramon Lopez, the Secretary of the Philippines’ 
Department of Trade and Industry has recently expressed a goal of increasing 
the Philippines’ GSP+ utilisation rate to 80%, further highlighting the 
important benefits the trade preferences represent for various Philippines 
industries.68 However, the recent concerns expressed by the EU about the 
human rights situation in the Philippines highlight that there is a significant 
risk of losing GSP+ status if the death penalty is reinstated. 

 

 
Impact of the GSP+ on the Philippines Economy 

 

 
 

Figure 1. Philippines GSP+ Utilisation Rate during the period of 2016-2018. 
Figure 3. Composition of product sections Philippines exports to EU under 
GSP+ 2018. (Source: European Commission Directorate-General for Trade 
(p.103)) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

67  Uriel N. Galace, ‘Does the Philippines Need the EU’s GSP+?’ (2018) 3 Centre for International Relations & Strategic Studies 
Commentaries. 
68 Kris Crismundo, ‘DTI wants EU GSP+ utilization rate at 80%’, Philippine News Agency (Web page, 19 February 2020) < 
https://www.pna.gov.ph/articles/1094300>; Louella Desiderio, ‘Philippines open to FTA, higher GSP+ with EU’, The Philippine Star 
(Web page, 21 February 2020) < https://www.philstar.com/business/2020/02/21/1994754/philippines-open-fta-higher-gsp-eu>. 
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Figure 2. The growth of Philippines’ exports to EU under GSP+ during the 
period of 2014-2018 (in billion €) Figure 3. Composition of product sections 
Philippines exports to EU under GSP+ 2018. (Source: European Commission 
Directorate-General for Trade (p.103)) 

 
EU-Philippines trade showed positive growth in 2019. EU imports grew 
slightly by 2.7% primarily due to the increase in imports of industrial products 
while EU exports grew by 4.2% - mostly coming from industrial products 
which accounts for 87.6% of EU exports to the Philippines.69

 

 
While overall Philippine Foreign Direct Investment (FDI) is in a downward 
trend, the EU remains to be one of the biggest source of investments in the 
country, which plays an important role in the national economy and in 
particular in job creation. 

 
The EU is the 4th biggest export destination for Philippine-made products next 
to the US, Japan and China in 2019.70 The EU accounted for 12.5% of the 
country’s exports.71 This can be attributed to the increasing utilisation rate of 
GSP+ preferences reaching 73%. In 2018, exports to the EU under the GSP+ 
amounted to around $2 billion which accounted for approximately 0.4% of the 
Philippine’s GDP. As exporters in the Philippines become aware of the 
availability and benefits of GSP+, the amount of exports to the EU through 
GSP+ has steadily increased since 2014 when the Philippines first became a 
beneficiary of the GSP+. This may indicate that exports to the EU are expected 
to continue the trend of steady increase.72

 

 
While the limited local knowledge about GSP+ may be one of the barriers for 
suppliers to export to the EU, the Department of Trade and Industry (DTI) has 
been conducting information sessions as well as one-on-one meetings with 
companies interested to benefit from the GSP+ program so the companies can 

 
 

69  European Commission, ‘European Union, Trade in goods with Philippines assessment of the Philippines covering the period 2018 
– 2019’ (5 June 2020) 2. 
70        Daniel    Workman,    ‘Philippines    Top    Trading    Partners’,    World’s    Top    Exports    (Web    Page,    21    April    2020) 
<http://www.worldstopexports.com/philippines-top-import-partners/>. 
71 Anna Gabriela A Mogato, ‘PH to get $10B in Deals, Investments from Duterte’s China Visit- DTI’, Rappler (Web page, 23 April 
2019) < https://www.rappler.com/business/228786-philippines-to-get-deals-investments-from-duterte-china-visit>; Julie M Aurelio 
and Roy Stephen C Canivel, ‘PH, Japan Firms to Sign P300B in deals during Duterte Visit’ Inquirer.net (Web page, 28 May 2019). 
72 Galace (n 60). 
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learn about documentation, rules of origin and other procedures.73 Given the 
expected increase in the utilisation rate of GSP+ preferences, the loss of access 
to GSP+ may have greater ramifications for the Philippine economy than 
expected. There is great potential for the Philippines to further capitalise on its 
GSP+ status. 

 
While the Philippines is engaging in trade negotiations with other countries, 
the outcome of these remain uncertain.74 Therefore, the Philippines may want 
to ensure that it remains a beneficiary to the GSP+ to optimise on the zero 
tariffs and economic advantages of having the EU as one of its trading 
partners. 

 

 
Impact of the GSP+ on Philippine Businesses 

 

 
Figure 3. Composition of product sections Philippines exports to EU under 
GSP+ 2018. (Source: European Commission Directorate-General for Trade 
(p.103)) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

73 Louella Desiderio, ‘Special Report: Exporters Urged to Increase EU GSP+ Utilization’, The Philippine Star (online, 23 March 2019) 
<https://www.philstar.com/business/2019/03/23/1903722/special-report-exporters-urged-increase-eu-gsp-utilization>. 
74 European Commission, ‘EU Special Incentive Arrangement for Sustainable Development and Good Governance (‘GSP+’) 
assessment of the Philippines covering the period 2016-2017’ (19 January 2018) 11. 

http://www.philstar.com/business/2019/03/23/1903722/special-report-exporters-urged-increase-eu-gsp-utilization
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Figure 4. The current and potential GSP+ usage for Philippines exports to the 
EU 2018 (in thousand €) Figure 3. Composition of product sections 
Philippines exports to EU under GSP+ 2018. (Source: European Commission 
Directorate-General for Trade (p.103)) 

 

 
The Philippines has many stakeholders who benefit from the country’s GSP+ 
status. Since receiving GSP+ status, small scale producers such as local 
fisherfolks and coconut farmers experience increased competitiveness. 

 
According to the joint report of the European Parliament and the Council, 
“[t]he Philippines’s main exports to the EU under GSP+ are relatively 
diversified, with significant portions of animal or vegetable oils and fats, 
electrical equipment and foodstuffs.” (p 5, Joint Staff Working Document, 
2020). 

 
Micro Small and Medium Enterprises (‘MSME’) appear more competitive and 
attractive to investors in the foreign market who are looking to export into the 
EU which boosts foreign direct investment, creating a competitive advantage 
for MSME in the Philippines and ultimately improving the nation’s overall 
standard of living. During the first quarter of 2017, the EU recorded a 45% of 
total share of foreign approved investments in the Philippines.75 In 2018, total 
approved investments from the EU totalled to approximately €183 million.76

 

 
Large corporations benefit from GSP+ by increasing their production output 
due to exporting to the EU and capitalising on zero tariffs through the GSP+. 
With increased trade as a result of the GSP+, the DTI reported an increase of 
27% in Philippine exports to the EU in 2015 which created 200,000 new jobs 
across the agriculture and manufacturing sectors as of 2016.[53]77 By increasing 
their  production  output,  large  corporations  may  also  increase  engagement 

 
 

75 ‘EU-Philippines Trade & Investment 2017/2018’ , The Delegation of European Union to the Philippines (Webpage) 
17<https://www.eccp.com/storage/app/media//downloads/EURO-PH%20Trade%20and%20Investment.pdf>. 
76 

<request source from EU: locate PSA data. 

77 
Ibid 29. Op. Cit, 29 

http://www.eccp.com/storage/app/media/downloads/EURO-PH%20Trade%20and%20Investment.pdf
http://www.eccp.com/storage/app/media/downloads/EURO-PH%20Trade%20and%20Investment.pdf
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with local businesses which in turn may improve the standard of the overall 
Philippine economy resulting in an improved overall standard of living as well. 

 
 
Impact of the GSP+ on Particular Industries within the Philippines 

 
To understand the significance of the GSP+ agreement for the Philippines, 
discussion is necessary as to the industries within the Philippines that have 
benefited from GSP+ preferential status. These particular industries have been 
highlighted for analysis because they are imports from the Philippines to the 
European Union which were identified by various reports—most notably, the 
Joint Report to the European Council (2020)— as imports which have 
especially benefited from the GSP+ agreement since its enactment. Each of 
these industries has numerous stakeholders, including workers, business 
owners and investors, and it is suggested that these stakeholders would be 
negatively affected by the loss of GSP+ preferential status. 

 

 Canned Tuna  
The removal of GSP+ status may be detrimental for the Philippine economy 
and particularly for exporters of canned tuna. In the Joint Report to the 
European Parliament and Council (2020), ‘preserved tuna’ is highlighted as a 
product which has particularly benefited from the growth in Philippine 
exports to the EU market under GSP+.78 In that same report, it was found that 
preparations of food and fish comprised around 12.5% of Philippine GSP 
exports to the European Union.79 Currently, through the GSP+ arrangements, 
suppliers exporting tuna to the European Union pay zero tariffs. However, if 
the Philippines loses it GSP+ status, tuna exporters would be required to pay 
20.5% tariffs,80 and this means that the Philippines will suffer from a lower 
economic advantage. In particular, this will impact General Santos City, the 
tuna capital of the Philippines.81 The fishing industry contributes 
approximately 1.8% to country’s GDP,82 and the fishing and aquaculture 
industry is growing.83 The removal of GSP+ would therefore have a negative 
impact on the Philippine economy and particularly on the fishing industry--an 
industry which provides employment to over 1.6 million people throughout 
the Philippines.84

 

 
 
 
 
 

 

 Coconut Oil  
 

 

78  European Commission, ‘The EU Special Incentive Arrangement for Sustainable Development and Good Governance (‘GSP+’) 
assessment of the Philippines covering the period 2018 - 2019’ (10 February 2020) 5. 
79 Ibid 6. 
80   ‘PH exports to EU Grew by 31%’, Department of Trade and Industry (Web Page) <https://www.dti.gov.ph/about/581-main- 
content/brussels-news/11603-ph-exports-eu-grew-31-percent>. 
81     GenSan,  South  Cotabato  –  Tuna  Capital  of  the  Philippines’  The  Maritime  Review  (Online,  26  September  2018) 
<https://maritimereview.ph/2018/09/26/gensan-south-cotabato-tuna-capital-of-the-philippines/>. 
82   Fishery and Aquaculture Country Profiles The Republic of the Philippines’, Food and Agriculture Organization of the United 
Nations (Web Page) <http://www.fao.org/fishery/facp/PHL/en>. 
83   ‘Philippines ADBP: Agricultural: Fishing & Aquaculture’, CEIC (Web Page) <https://www.ceicdata.com/en/philippines/average- 
daily-basic-pay-by-industry-occupation-and-class/adbp-agricultural-fishing--aquaculture>. 
84   Napoleon Salvador J. Lamarca, ‘Fisheries country Profile: Philippines’, Southeast Asian Fisheries Development Center (Web 
Page) <http://www.seafdec.org/fisheries-country-profile-philippines/>. 
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The coconut oil industry may be negatively impacted by the removal of GSP+ 
status. The Philippines is one of the world’s largest suppliers of coconut oil.85 

In the Joint Report to the European Parliament and Council, ‘coconut oil’ is 
identified as a product which has particularly benefited from the growth in 
Philippine exports to the EU market under GSP+.86 This is likely because, if 
the Philippines were to lose GSP+ status, Philippine exporters of coconut oil 
would face a 3.5% tariff rate. The total exports of coconut oil in 2018 for the 
Philippines amounted to $1.31 billion and $570 million (approximately 43%) 
of the total was exported to the EU.87

 

 

 Pineapple Products  
The Joint Report to the European Parliament and the Council (2020) 
identifies ‘pineapple products’ as an export product that has benefitted from 
the enhanced access to the EU market under GSP+. Under the EU-GSP+ 
preferential status, the Philippines has been able to enjoy zero tariffs for 
pineapple products such as juice (previously at 28.5 per cent), preserved fruits 
(previously 6-9 per cent), fruit jams and jellies (previously at 20 per cent) 
since 2015 (Economic and social upgrading in the Philippines’ pineapple 
supply chain, p 11).88 In their analysis of the Revealed Comparative Advantage 
(RCA) of the Philippines’ pineapple industry, Carla Henry and Rebecca Chato 
argue that the Philippines has a strong comparative advantage over other 
countries in all pineapple products (fresh, juice and preserved), that this 
comparative advantage has strengthened in recent years, and that part of this 
advantage links to preferential trade terms for these products (which would 
assumedly include preferential terms under the GSP+ preferential status).89 

According to industry input, this trade expansion has also led to technology 
upgrades and there is evidence that this has had a positive impact on 
employment creation.90 As such, the Philippines’ export of pineapple products, 
as well as the resulting technological upgrades and employment creation in 
the pineapple product industry, may be threatened if GSP+ preferential status 
is revoked. 

 

 Footwear  
The Joint Report to the European Parliament and the Council (2020) also 
identified ‘footwear’ as a product which has particularly benefited from the 
enhanced access to the EU market under GSP+.91 This benefit occurred 
immediately following the Philippines’ GSP+ preferential status: in the first 
six months of 2015, exports of the Philippines to the EU under the GSP 
increased by 27%, with an increase of 230% in footwear products.92 

Additionally, a record-high level of Philippine exports benefited from GSP+ 
preferential  status  in  2017,  and  a  registered  74%  increase  in  exports  of 

 
 

85     ‘DTI  Sees  Tuna  Exports  Most  Vulnerable  to  Loss  of  GSP+’,  Business  World  Online  (online,  19  January  2017) 
<http://www.bworldonline.com/content.php?section=Economy&title=dti-sees-tuna-exports-most-vulnerable-to-loss-of- 
gsp&id=139290>. 
86 Above n 77. 

87 
‘Where does Philippines export Coconut Oil to’, OEC (Web Page) 

<https://oec.world/en/visualize/tree_map/hs92/export/phl/show/31513/2018/> 
88  Carl Henry and Rebecca Chato, ‘Economic and Social Upgrading in the Philippines’ Pineapple Supply Chain’ (Working Paper No 
52, International Labour Office, November 2019) 11. 
89 Ibid 14. 
90 Ibid 33. 
91 Above n 77. 
92    Europa,  ‘EU  Trade  Preferences  (GSP+)  Monitoring  Report:  “Philippines  is  making  good  progress  on  implementation  of 
Conventions”’ (Press Release, 28 January 2016) 1. 

http://www.bworldonline.com/content.php?section=Economy&amp;title=dti-sees-tuna-exports-most-vulnerable-to-loss-of-
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footwear products from the Philippines to the EU contributed significantly to 
this growth, suggesting that the footwear industry has continued to benefit 
from the GSP+ status beyond the initial entry in 2015.93 If GSP+ preferential 
status is revoked with respect to the Philippines, this could have a drastic 
impact on the country’s footwear manufacturing industry. 

 

 Optical Products  
In 2017, ‘optical products’ were among the top five Philippine exports under 
the EU GSP+ to the European Union.94 In their assessment of the Philippines 
covering the period 2016-2017, the EU Commission identified optical and 
photographic instruments as a Philippine export which was greatly benefiting 
from the enhanced access to the EU market under GSP+, and a graphic from 
the more recent Joint Report to the European Parliament and Council (2020) 
suggests that optical instruments comprised just under 5% of the Philippine’s 
GSP imports to the European Union in 2018.95 On 26 May 2020,  Ramon 
Lopez, the incumbent Secretary of Trade and Industry under President 
Rodrigo Duterte’s administration, stated that there are Chinese and non- 
Chinese companies manufacturing optical lenses, among other products, who 
are eyeing to relocate or expand their operations in the Philippines.96 Lopez 
further stated that these investors could take advantage of the EU GSP+ status 
of the country, which suggests that the GSP+ is an instrument by which the 
Philippines can encourage investment into the country--with manufacturers of 
optical products being among the possible beneficiaries.97

 

 

 Electrical Machinery  
Exports of electrical machinery are the foundation of the Philippines’ exports, 
with the product comprising up to 49.3% of the country’s total exports.98 In the 
Joint Report to the European Parliament and Council (2020), it was found 
that ‘electrical equipment’ made a substantial proportion of the Philippines’ 
GSP imports to the European Union, with such products comprising 17.5% of 
the Philippines’ GSP imports to the European Union in 2018.99 This export- 
oriented industry is an important source of employment for the Philippine 
population. In 2014, a total of 258 electronic and electrical firms operating out 
of the Philippines employed approximately 344,450 workers.100 The growth of 
the industry has significantly benefited from foreign direct investment which 
is made more attractive to investors due to the country’s GSP+ status, which 
means that foreign investors can directly invest in local companies and reap 
the financial benefits of paying zero tariffs for exports to the EU. 

 

 
Overall Impact of GSP+ on the Philippine Economy 

 
 

 

93  
‘”GSP+ exports estimated at record high of PHP 120 billion - dialogue on international conventions ongoing”’, Europa (online, 22 

January 2018) <https://eeas.europa.eu/delegations/philippines_ru/38534> 
94 The Delegation of European Union to the Philippines, ‘EU-Philippines Trade & Investment 2017/2018’ (24 October 2017). 
95 Above n 77, 6. 

96    
’55  firms  making  Covid-related  products  keen  on  investing  in  PH’,  Philippine  News  Agency  (online,  26  May  2020) 

<https://www.pna.gov.ph/articles/1104008> 
97 Ibid 

98  
‘Philippines Top 10 Exports’, World’s Top Exports (online, 14 July 2020) <http://www.worldstopexports.com/philippines-top-10- 

exports/> 
99 Above n 77, 6. 
100  ‘The Philippines in the Electronics & Electrical Global Value Chain’ (Policy Brief No. 2017-07, Department of Trade and Industry, 
November 2017) 2. 
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Ultimately the potential loss of GSP+ status due to reintroduction of the death 
penalty and grave human rights abuses may be detrimental to the Philippines’ 
economy. The export industries that benefit from and sometimes rely on GSP+ 
support jobs across the Philippines and are vital for the nation’s continued 
economic growth. Losing GSP+ status would be especially harmful given the 
economic fallout resulting from the coronavirus pandemic. The Philippines’ 
economy is expected to shrink by “at least 2 percent” in 2020, the first 
instance of negative economic growth since the 1998 Asian Financial Crisis.101 

The pandemic has had a significant impact on the employment rate, with 7.3 
million unemployed in April 2020 according to the Philippine Statistics 
Authority.102 Moreover, the Philippines’ national debt increased to ₱8.89 
trillion in May 2020 as the government was forced to borrow large amounts of 
funds to address the economic consequences of the pandemic.103 Given the 
ongoing economic uncertainty, jeopardising the Philippines’ GSP+ status by 
reintroducing the death penalty would not be prudent. 

 
 
Conclusion and Recommendations 

 
The Commission therefore advises the Philippine government to: 

 
1. Remove the reintroduction of the death penalty from its agenda in order 

to meet its obligations under the GSP+ under Article 6 of the ICCPR. 
Paragraph 34 of General Comment No. 36 on Article 6 of the ICCPR 
affirms that “States parties to the Covenant that have abolished the 
death penalty, through amending their domestic laws, becoming parties 
to the Second Optional Protocol to the Covenant or adopting another 
international instrument obligating them to abolish the death penalty, 
are barred from reintroducing it. Like the Covenant, the Second 
Optional Protocol does not contain termination provisions and States 
parties cannot denounce it. Abolition of the death penalty is therefore 
legally irrevocable.”104

 

2. Take positive steps to address the concerns the  EU  expressed in  its 
report, including extrajudicial killings and the possible reintroduction of 
the death penalty.105

 

3. Ensure that it complies with the 27 conventions set out in the GSP+ 
regulations. 

4. Provide more programs that increase general awareness of the benefits 
of the GSP+ so that many more will be able to utilize its benefits. 

 
We encourage the Philippine government to more effectively comply with the 
required conventions set out in the GSP+ regulations. Through technical 
cooperation with the EU, enhance awareness-raising efforts and dialogues on 

 
 

101 Melissa Luz Lopez, 'Recovery from huge economic losses due to pandemic will take years, ADB says,' CNN Philippines (1 July 
2020) <https://www.cnn.ph/business/2020/7/1/economic-recovery-COVID-19-to-take-years.html>. 
102 Ibid. 
103      Melissa Luz Lopez, 'PH debt nears ₱9 trillion with surge in loans for pandemic response,' CNN Philippines (30 June 2020) 
<https://www.cnnphilippines.com/business/2020/6/30/PH-debt-nearing-9-trillion-May-2020.html>. 
104 Convention on Civil and Political Rights, General Comment 36, 2018, 
https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/1_Global/CCPR_C_GC_36_8785_E.pdf 

105 
European Commission, ‘EU Special Incentive Arrangement for Sustainable Development and Good Governance (‘GSP+’) 

assessment of the Philippines covering the period 2016-2017’ (19 January 2018) 9. 

http://www.cnn.ph/business/2020/7/1/economic-recovery-COVID-19-to-take-years.html
http://www.cnn.ph/business/2020/7/1/economic-recovery-COVID-19-to-take-years.html
http://www.cnnphilippines.com/business/2020/6/30/PH-debt-nearing-9-trillion-May-2020.html


18  

the mutual benefits of the scheme in the economic growth and development of 
both the Philippines and EU member countries. In the event that the 
Philippines reintroduces the death penalty, similar to the actions taken 
towards other beneficiary countries in the past, the EU may commence 
proceedings of temporary withdrawal of the Philippines as a beneficiary to the 
GSP+. The impacts of such withdrawal to the country’s economy and the 
livelihood of Filipinos can be dire. 
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